CENTER JOINT UNIFIED SCHOOL DISTRICT

www.centerusd.k12.ca.us
Students will realize their dreams by developing communication skills,

reasoning, integrity, and motivation through academic excellence, a well-
rounded education, and being active citizens of our diverse community.

BOARD OF TRUSTEES SPECIAL MEETING

LOCATION: District Office - Room 5
8408 Watt Avenue, Antelope, CA 95843

DATE/TIME: Wednesday, October 3, 2012 @ 6:00 p.m.

AGENDA
I. CALL TO ORDER & ROLL CALL - 6:00 p.m.

Il. FLAG SALUTE

Iil. ADOPTION OF AGENDA Action
IV. COMMENTS FROM THE AUDIENCE REGARDING ITEMS ON THE Pubilic
AGENDA Comments
V. BUSINESS ITEMS
Governance A. First Reading: Board Policies/Regulations/Exhibits Action
BP/AR 0450 - Comprehensive Safety Plan
(BP/AR revised)

Policy updated to reflect NEW LAW (AB 680) which authorizes district administrators rather than school site councils
to develop those portions of the comprehensive safety plan that include tactical responses to criminal incidents on school
sites that may result in death or serious bodily injury and allows boards to prohibit public disclosure of those strategies.
Policy also clarifies that the requirement to annually update the comprehensive safety plan applies to districts selecting
either Option 1 (school site plans) or Option 2 (districtwide plan). Regulation updates section on "Content of the Safety
Plan" to include examples of indicators that might be used to assess current school safety, reflects NEW LAW (AB 9)
which adds requirements related to the district's nondiscrimination policy, reflects NEW LAW (AB 1156) which
encourages districts to include bullying policies in their plans, reflects NEW LAW (AB 123) which expands the
definition of a "disruption,” and adds new optional language re: dating violence and threat assessment strategies.

Note: If you need a disability-related modification or accommodation, including auxiliary aids or services, to
participate in the public meeting, please contact the Superintendent’s Office at (916) 338-6409 at least 48 hours
before the scheduled Board meeting. [Government Code §54954.2] [Americans with Disabililies Act of 1990,
§202.]

NOTICE: The agenda packet and supporting materials, including materials distributed less than 72 hours prior to the
scheduled meeting, can be viewed at Center Joint Unified School District, Superintendent’s Office, located at 8408 Watt
Avenue, Antelope, CA. For more information please call 916-338-6409.



First Reading: Board Policies/Regulations/Exhibits (continued)

BB 9223 - Filling Vacancies

(BB revised)

Bylaw updated to reflect NEW LAW (AB 334) which allows governing boards to approve a board member's out-of-state
absence for iliness or urgent necessity for an unlimited duration. Updated bylaw also reflects current law which provides
that, when an interim board member is appointed to fill an absence created by a member's military deployment that
exceeds six months, the term of the interim member cannot extend beyond the return of the absent board member or
beyond the next regularly scheduled election for that office, whichever occurs first

BP 0410 - Nondiscrimination in District Programs and Activities

(BP revised)

Policy updated to reflect NEW LAW (AB 887 and SB 559) which expands the prohibited bases of discrimination to
include genetic information, gender expression, and gender identity. Policy also reflects federal regulations which (1)
require newly constructed district facilities to comply, starting March 15, 2012, with the 2010 Americans with
Disabilities Act Standards for Accessible Designs and (2) require districts to permit an individual with a disability to be
accompanied by a service animal on district premises when, without the animal's assistance, the individual with a
disability will not be able to access or participate in a district program or activity.

BP/AR 0420.4 - Charter School Authorization

(BP/AR revised)

Retitled policy and regulation address processes for submission of a charter petition to the district and for the Board's
review and approval/denial of the petition. Updated policy describes the circumstances under which petitioners may
submit a petition directly to the County Board of Education or the State Board of Education (SBE), and
parents/guardians' rights under the Parent Empowerment Act to submit a petition to convert a school into a charter
school, Policy also contains material formerly in AR re: the Board's responsibilities for approval/denial of a charter
petition and adds language on the petitioners' right to submit a denied petition to the County Board and then the SBE.
Updated regulation details the closure procedures that must be included in a petition, deletes outdated material in section
"Location of Charter School,” and revises the role of the petition review committee.

BP/E 0420.41 - Charter School Oversight

(BP/E added)

New policy contains material formerly in BP/AR 0420.4 re: the Board's responsibility for monitoring the performance
of any charter school it authorizes, approving any material revisions to the charter, and ensuring that notifications are
provided in the event the school closes for any reason. Policy also includes new material re: appointing a representative
to the governing body when the school is, or is operated by, a nonprofit public benefit corporation, deletes material
formerly in section on "Waivers" which reflected law that has been repealed, and reflects state regulation re: timeline
for notification to California Department of Education (CDE) of school closure. Exhibit reflects legal requirements for
charter schools formerly in AR 0420.4, updated to add new items on student fees (item #6), transitional kindergarten
(item #11), and students' freedom of expression (item #23) and to delete date in item #26 that has already passed.

BP 0420.42 - Charter School Renewal

(BP added)

New policy contains material formerly in AR 0420.4 re: submission and review of a petition for charter renewal. Policy
reflects NEW STATE REGULATIONS (Register 2011, No. 43) which (1) require that the Board grant or deny the
renewal petition within 60 days of receiving the petition, unless extended to 90 days by mutual agreement, and (2)
provide that the petition will be automatically renewed if the Board fails to act within this timeline. Policy also reflects
the charter school's right to petition the County Board and then the SBE if the district denies the renewal.

BP 0420.43 - Charter School Revocation

(BP added)

New policy contains material formerly in AR 0420.4 re: grounds for revocation of a charter and required notifications.

Policy reflects NEW COURT DECISION which found that a charter school is not entitled to any additional evidentiary
hearing by a neutral third party. Policy also reflects NEW STATE REGULATIONS (Register 2011, No. 1 and No. 46)
which establish procedures for revocation by the Board or the SBE, specify alternative procedures to use to immediately
revoke a charter when there is a severe and imminent threat to student health or safety, and address the charter school's
right to appeal the revocation to the County Board and then the SBE.



First Reading: Board Policies/Regulations/Exhibits (continued)

BP 1250 - Visitors/Outsiders

(BP revised)

Updated policy adds new section regarding the presence on campus of registered sex offenders, including those who are
parents/guardians of district students, based on their right to participate in their children’s education.

BP/AR 1312.3 - Uniform Complaint Procedures

(BP/AR revised)

MANDATED policy updated to reflect NEW LAW (AB 887 and SB 559) which expands the prohibited bases of
discrimination subject to uniform complaint procedures (UCP) to include genetic information, gender expression, and
genderidentity. MANDATED regulationrevised to add, pursuant to the CDE's Federal Program Monitoring procedures,
that the annual written notification should include a statement that copies of UCP will be provided free of charge.
Regulation also revised to (1) require agreement of all parties (not just the complainant) before proceeding to mediation,
and (2) clarify that the requirement that a complainant must wait until after 60 days of filing an appeal with the CDE
before he/she pursues a civil law remedy applies only with respect to a complaint of discrimination based on state law.

AR 3515.2 - Disruptions

(AR revised)

Regulation updated to reflect NEW LAW (AB 123) which makes it a misdemeanor for a person to willfully or
knowingly create a disruption with the intent to threaten the immediate physical safety of any student in grades K-8.

BP 4030 - Nondiscrimination in Employment

(BP revised)

Policy updated to reflect NEW LAW (SB 559 and AB 887) which expands categories of prohibited discrimination to
include genetic information, gender expression, and gender identity. Policy also reflects NEW COURT DECISION
which clarifies that a third party may file a suit alleging retaliation for a complaint by another person to whom the third
party is related.

BP 4312.1 - Contracts

(BP revised)

Policy updated to reflect NEW LAW (AB 1344) which prohibits the Board from calling a special meeting to consider
the salary or other compensation of management employees, prohibits automatic renewal of a contract with a provision
for automatic increase that exceeds the cost-of-living adjustment, and requires contracts executed or renewed after
January 1, 2012, to contain a provision requiring an employee to reimburse the district in the event he/she is convicted
of a crime involving abuse of his/her office or position. Policy also adds statement re: Board deliberation of employment
contract in closed session.

BP/AR 5126 - Awards for Achievement

(BP/AR revised)

Policy updated to reflect NEW LAW (AB 815) which establishes a State Seal of Biliteracy to recognize high school
graduates who have attained a high level of proficiency in one or more languages in addition to English. Policy also
contains optional language for districts that choose to provide "pathway awards" recognizing benchmarks toward
biliteracy at earlier grade levels. MANDATED regulation updated to reflect eligibility criteria and other requirements
for State Seal of Biliteracy as added by AB 815. Regulation also adds optional general rules governing student
applications for the district's scholarship and loan fund and optional notifications to inform students of eligibility
requirements for various awards.

BP 5131 - Conduct

(BP revised)

Policy updated to reflect NEW LAW (AB 9) which requires policy prohibiting discrimination, harassment, intimidation,
and bullying based on specified characteristics and NEW LAW (AB 1156) which encourages the inclusion of bullying
prevention strategies in comprehensive safety plans. Material on prevention and intervention of bullying and
cyberbullying moved to BP 5131.2 - Bullying. Policy also expands item #4 10 clarify that the district is not responsible
for students' personal belongings brought on campus or to a school activity, replaces section on cell phone possession
and use with new item #6 which prohibits use during instructional time with specified exceptions, and adds referral to
student success team or counseling services as possible consequences for violation of school rules.



First Reading: Board Policies/Regulations/Exhibits (continued)

BP 5131.2 - Bullying

(BP added)

New policy contains material formerly in BP 5131 - Conduct re: strategies for prevention and intervention of bullying.
Policy reflects NEW LAW (AB 9) which requires policy prohibiting discrimination, harassment, intimidation, and
bullying based on specified characteristics, NEW LAW (AB 1156) which encourages the inclusion of bullying
prevention strategies in comprehensive safety plans, and NEW LAW (AB 746) which expands the definition of bullying
committed by means of an electronic act to include posting of messages on social media networks. Policy also expands
topics for related student education, adds strategies for supervision and security, and adds language re: reporting of
incidents.

BP 5144.1 - Suspension and Expulsion/Due Process

(BP revised)

Reorganized, MANDATED policy includes language requiring fair, consistent enforcement of suspension and expulsion
rules in response to new U.S. Department of Education Office for Civil Rights (OCR) report finding disproportionate
rates of suspension/expulsion by race and ethnicity, gender, and disability. Policy also revises material re: zero tolerance
to encourage use of alternative disciplinary measures that keep students in school during the school day, except under
specified circumstances. Reorganized MANDATED regulation reflects NEW LAW (AB 746) which expands the
definition of bullying committed by means of an electronic act to include posting of messages on social media networks,
and NEW LAW (AB 143) which requires that, when law enforcement officials are notified of certain acts by students
with disabilities, they must certify that specified student records will not be disclosed without prior written consent.
Regulation also contains some material formerly in BP re: parental attendance when teacher removes student from class,
and clarifies timeline for the Board's decision as to whether to expel a student.

AR 5144.1 - Suspension and Expulsion/Due Process

(AR revised)

MANDATED regulation updated to reflect NEW LAW (AB 1732, 2012) which identifies specific conduct that would
constitute a post on a social network Internet web site, for purposes of identifying an act of bullying, to include posting
to or creating a bum page, creating a credible impersonation of a student, and creating a false profile. In addition,
updated regulation clarifies that, although state law defines "bullying" to include acts of sexual harassment, hate violence,
or harassment, threat, or intimidation (as described in items #20-22 in the section "Grounds for Suspension and
Expulsion”), students below grade 4 may only be disciplined for such acts if all the criteria for "bullying” are met (e.g.,
a third grade student’s act of harassment results in harm to a reasonable student).

AR 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)

(AR revised)

Regulation updated to reflect NEW LAW (AB 143) which requires that, when law enforcement is notified of certain
acts by students with disabilities, law enforcement officials must certify that specified student records will not be
disclosed without prior written parental consent. Revised regulation also clarifies that students with disabilities are
subject to the same suspension and expulsion procedures as nondisabled students unless otherwise specified.

BP 5145.3 - Nondiscrimination/Harassment

(BP revised)

MANDATED policy updated to reflect NEW LAW (AB 9) which requires policy prohibiting discrimination,
harassment, intimidation, and bullying based on specified characteristics, including gender identity and gender
expression. Policy also adds language (1) prohibiting retaliation against students who file a complaint or report, and (2)
requiring related training of students, parents/guardians, and employees.

E 5145.6 - Parental Notifications

(E revised)

Updated, reorganized Exhibit includes new notifications re: (1) how each graduation requirement does or does not satisfy
a-g college entrance criteria, including list of career technical education (CTE) courses that satisfy a-g criteria, as
required by NEW LAW (AB 1330); (2) information to parents/guardians of student athletes on concussions and head
injuries, as required by NEW LAW (AB 25); (3) availability of topical fluoride dental treatment; (4) identification of
a student for a program for English learners; (5) when parental attendance is required when student removed from class;
and (6) when student's achievement will be measured with California Modified Assessment. Exhibit also deletes
unnecessary items, combines some items, and updates legal cites.



First Reading: Board Policies/Regulations/Exhibits (continued)

BP/AR 5145.7 - Sexual Harassment

(BP/AR revised)

MANDATED policy updated to reflect NEW OCR GUIDANCE which clarifies that (1) sexual violence (e.g., rape,
sexual assault, sexual battery, sexual coercion) is a form of sexual harassment that must be addressed by districts in the
same way as other forms of sexual harassment; (2) districts should provide information about the rights of students and
parents/guardians to file a criminal complaint of sexual harassment as applicable; and (3) districts should respond to
sexual harassment that comes to their attention even when a victim requests anonymity. Regulation updated to add sexual
assault, sexual battery, and sexual coercion to examples of sexual harassment per NEW OCR GUIDANCE. Regulation
also reflects information in the OCR guidance that districts may have an obligation to respond to student-on-student
sexual harassment which occurs off school grounds or outside school-sponsored or school-related programs or activities,
since the sexual harassment may still create a hostile environment for the victim at school.

BP/AR 6145 - Extracurricular and Cocurricular Activities

(BP/AR revised)

MANDATED policy updated to clarify that no fee may be charged to students for participation in extracurricular and
cocurricular activities related to the educational program, unless specifically authorized by law, and that a district policy
allowing for waivers of the fee based on financial need does not render the fee constitutional. Regulation updated to
clarify the applicability of legal definitions of extracurricular and cocurricular activities and to add section on
"Supervision" reflecting required qualifications of staff and others who work with students in a student activity program.

AR 6159 - Individualized Education Program

(AR revised)

Reorganized, MANDATED regulation reflects repeal of law which previously required districts to request participation
of a county mental health agency in the individualized education program (IEP) team before referring a student to the
county mental health agency. Regulation also clarifies membership of IEP team, possible alternative student assessments
for students with disabilities and current exemption from high school exit examination, and parental right to examine
student records, and reorganizes material for [EP development and review into applicable sections.

BP/AR 6178.1 - Work-Based Learning

(BP/AR revised)

Retitled policy and regulation updated to address a broad range of work-based learning opportunities in addition to work
experience education (WEE). Policy also encourages involvement of businesses in program planning and
implementation, reflects law requiring written training agreements with employers, adds material on program evaluation,
and includes material formerly in AR re: work permits, applicable labor laws, teacher qualifications, and records.
Updated regulation reflects NEW STATE REGULATIONS (Register 2011, No. 12) changing the name of the career
technical WEE program, and adds new sections reflecting requirements of cooperative career technical
education/community classroom programs and job shadowing.

BP 7110 - Facilities Master Plan

(BP revised)

Policy updated to add (1) role of Board in approving the facilities master plan, (2) regular review and updating of the
plan, (3) plan components, (4) a list of minimum general standards for school facilities, (5) other applicable standards
including green building standards and the Americans with Disabilities Act, and (6) consideration of joint use of
facilities.

BP/AR 7214 - General Obligation Bonds

{BP/AR revised)

Updated policy includes material formerly in AR re: appointment of citizens' oversight committee for bonds approved
under the 55 percent threshold, reflects NEW LAW (SB 423) which establishes a date by which audits must be given
to the committee, and provides option for districts to establish citizens' oversight committee for bonds approved under
the 66.67 percent threshold. Sections on "Certificate of Results” and "Resolution Regarding Sale of Bonds" moved from
AR to BP since Board action is required. Updated regulation revises section on "Citizens' Oversight Committee” to (1)
clarify that the legal requirements apply only to bonds approved under 55 percent threshold and (2) more directly reflect
law re: committee's duties by deleting duty to ensure audits are conducted in accordance with Government Auditing
Standards.



First Reading: Board Policies/Regulations/Exhibits (continued)

BP/AR 3511.1 - Integrated Waste Management

(BP/AR revised)

Updated policy and regulation reflect NEW LAW (AB 341, 2011) which requires schools that generate more than four
cubic yards of solid waste per week to arrange for recycling services in accordance with law. Policy also references
resources available through the California Department of Resources Recycling and Recovery (CalRecycle), links

integrated waste management to broader goal of green school operations, and adds language related to program
monitoring and evaluation.

AR 3550 - Food Service/Child Nutrition Program

(AR revised)

Updated regulation reflects NEW FEDERAL REGULATIONS (77 Fed. Reg. 17) which revise the nutrition standards
for the National School Lunch and Breakfast Program. Regulation also deletes separate item prohibiting artificial trans
fat since the new federal regulations now include this prohibition, and deletes the state's Shaping Health as Partners in
Education (SHAPE) menu planning option as an alternative based on U.S. Department of Agriculture action to disallow
this option, Section on nutrition standards for foods and beverages sold outside the reimbursable meal programs deleted;
BP/AR 3554 - Other Food Sales addresses sales of competitive foods. Section on "Drinking Water” expanded to include
recommendations from the California Department of Education (CDE) for satisfying legal requirement to provide free
drinking water during meal service.

BP/E 4112.9/4212.9/4312.9 - Employee Notifications

(BP/E added, AR deleted)

New policy contains board philosophical statement regarding the importance of clear communications with staff and the
circumnstances under which employees will be asked to sign an acknowledgment that they have received notifications.
Regulation deleted and replaced with new exhibit listing notifications required by law, categories of employees who must
be provided each notification, applicable legal cites, and the board policy and/or administrative regulation that addresses
the notification requirement.

BP 4119.1/4219.1/4319.1 - Civil and Legal Rights

(BP revised)

Updated policy reflects NEW COURT DECISION which held that supervisors with authority to take personnel actions
may be held liable for their acts of retaliation against employees who disclose improper governmental action, and adds
statement about the right of an employee to seek civil law remedies against the supervisor or administrator who retaliated
or attempted to retaliate against him/her. Policy also revised to reflect law providing that an employee is not protected
against liability if his/her misconduct occurred during background investigations or other actions involved in the
employee's hiring.

BP 4119.21/4219.21/4319.21 - Professional Standards

(BP revised)

Updated, reorganized policy clarifies expectations for appropriate employee conduct and expands list of prohibited
conduct. Material addressing discipline adds the possibility of report to the Commission on Teacher Credentialing (CTC)
or referral to law enforcement, and provides that an employee who has knowledge of misconduct but fails to report it
also may be subject to discipline.

BP 4119.41/4219.41/4319.41 - Employees with Infectious Disease

(BP revised)

Updated policy adds board philosophical statement, definitions of infectious and communicable infectious disease, legal
requirement for job applicants to provide evidence that they are free of communicable disease prior to beginning
employment, new material on disease prevention and on addressing communicable disease outbreaks in the district's
emergency preparedness plan, and legal requirement to report communicable infectious disease to local health officer.
Material re: reasonable accommodation revised for consistency with AR 4032 - Reasonable Accommodation.



First Reading: Board Policies/Regulations/Exhibits (continued)

BP/AR 4121 - Temporary/Substitute Personnel

(BP added, AR revised)

New policy contains material formerly in AR that reflects requirements for board action. Policy also reflects (1) NEW
COURT DECISION which clarifies that the number of temporary teachers cannot exceed the total number of employees
on leave at any one time and that a district is not required to grant probationary status to an employee based solely on
the fact that he/she served as a temporary employee for more than one year, (2) NEW COURT DECISION which held
that an employee in a categorically funded program cannot be terminated through procedures applicable to temporary
employees if the employee is being terminated before the end of the contract between the district and agency providing
categorical funds, and (3) NEW COURT DECISION which determined that June 30 is the date by which temporary
employees must be notified of the district's decision not to reelect them for the following school year. Section on "Salary
and Benefits” updated to reflect NEW LAW (AB 501, 2011) which allows all public school employees, including
substitute and temporary employees, to be represented by a bargaining unit. Updated regulation reflects NEW COURT
DECISION which held that temporary athletic team coaches may be an exception to the classification notice requirement
because their temporary status is expressly stated in law. Regulation also adds requirement to notify substitute employees
about their eligibility for the retirement plan and reflects restrictions in the assignment of persons holding emergency
substitute teaching permits.

BP/AR 4154/4254/4354 - Health and Welfare Benefits

(BP/AR revised)

Updated policy and regulation delete material related to temporary premium subsidies for COBRA/Cal-COBRA for
"assistance eligible individuals" who were involuntarily terminated, as the date for program eligibility has now passed.
Policy also reflects the federal Patient Protection and Affordable Care Act which prohibits employers from providing
higher benefits to "highly compensated" individuals, as defined. Regulation also reflects legal requirement that an eligible
retiree or surviving spouse may be denied the opportunity to enroll for benefits if he/she does not do so within 30 days
of losing active coverage, and reflects change of age at which person ceases to be a "dependent child” for purposes of
eligibility for COBRA/Cal-COBRA.

E 4319.21 - Professional Standards

(E revised)

Updated exhibit reproduces the entire California Professional Standards for Educational Leaders, as issued by the
California School Leadership Academy at WestEd and the Association of California School Administrators.

BP/AR 5117 - Interdistrict Attendance

(BP/AR revised)

Policy and regulation revised to distinguish the requirements of the interdistrict attendance agreement between the boards
of two districts and the permit granted to an individual student. Updated policy also adds board role to approve the
agreement and staffrole to approve individual permits based on the terms of the agreement, and deletes criteria for denial
of the permit that are repeated in AR. Section on "Limits on Student Transfer out of the District to a School District of
Choice" revised to reflect NEW COURT DECISION which defines "for the duration of the program” for purposes of
capping outbound transfers. Regulation updated to reflect NEW LAW (AB 1156, 2011) which requires that priority
for interdistrict attendance agreements be given to students who are victims of an act of bullying, NEW LAW (AB 1085,
2011) which gives county boards in larger counties more time to resolve appeals, and legal requirement regarding
provisional enrollment pending a decision of the two districts or during the term of appeal.

AR 6146.2 - Certificate of Proficiency/High School Equivalency

(AR revised)

Updated regulation reflects NEW LAW (SB 461, 2011) which authorizes the issuance of a high school equivalency
certificate to a student who completes a dropout recovery high school's instructional program and meets other
specified criteria.

BP 6161 - Equipment, Books and Materials
(BP deleted)

Policy deleted due to redundancy with BP 6161.1 - Selection and Evaluation of Instructional Materials.



First Reading: Board Policies/Regulations/Exhibits (continued)

BP/AR 6178 - Career Technical Education

(BP/AR revised)

MANDATED policy updated to list types of career technical education (CTE) programs that may be offered, reflect
concepts of linked learning based on definition in NEW LAW (AB 790, 2011) which establishes a pilot project, reflect
NEW LAW (AB 1330, 2011) which allows districts to establish CTE as an optional graduation requirement, and reflect
NEW LAW (AB 1304) which authorizes the CTC to issue a "recognition of study in linked learning” following a
teacher’s completion of an approved course. Updated policy also includes a goal to focus on high-skill, high-wage, high-
demand occupations; provides examples of work-based learning opportunities; expands language re: collaboration with
postsecondary institutions; and reflects requirement to disaggregate program evaluation data, Updated regulation (1)
revises section on Perkins basic grants to focus on program requirements rather than components of the district plan, (2)
includes new section on linked learning reflecting concepts of AB 790, (3) revises section on partnership academies to
add student eligibility criteria and revise program components in accordance with current law, (4) revises section on
apprenticeship programs to change "pre-apprenticeship program" to "orientation to apprenticeships" for consistency with
Department of Industrial Relations materials, and (5) adds new section on regional occupational centers/programs stating
basic program goals and linking to BP 6178.2 - Regional Occupational Center/Program.

BB 9321 - Closed Session Purposes and Agendas

(BB revised)

Updated bylaw reflects NEW ATTORNEY GENERAL OPINION which concludes that only three specified subjects
related to real property negotiations may be considered in closed session. Bylaw also (1) includes board philosophical
statement expressing commitment to transparency and compliance with open meeting laws, (2) includes requirement to
reconvene in open session to report decisions of closed session with link to BB 9321.1 - Closed Session Actions and
Reports, and (3) revises section on "Pending Litigation" to add definitions of "party” and "significant exposure to
litigation.”

VI. ADVANCE PLANNING Info
a. Future Meeting Dates:
i. Regular Meeting: Wednesday, October 17, 2012 @ 6:00 p.m. - District
Board Room - Room 503, located at Riles Middle School, 4747 PFE
Road, Roseville, CA 95747
b. Suggested Agenda Items:

Vil.  ADJOURNMENT Action
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Philosophy, Goals, Objectives, and Comprehensive Plans BP 0450(a)

COMPREHENSIVE SAFETY PLAN

The Governing Board recognizes that students and staff have the right to a safe and secure
campus where they are free from physical and psychological harm. The Board is fully
committed to maximizing school safety and to creating a positive learning environment that
includes strategies for violence prevention and high expectations for student conduct,
responsible behavior, and respect for others.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 1312.3 - Uniform Complaint Procedures)

(cf- 3515 - Campus Security)

(cf. 3515.2 - Disruptions)

(cf. 3515.3 - District Pofice/Security Department)

(cf. 5131 - Conduct)

(cf- 5131.4 - Student Disturbances)

(cf. 5131.7 - Weapons and Dangerous Instruments)

(cf. 5136 - Gangs)

(cf- 5137 - Positive School Climate)

(cf 5138 - Conflict Resolution/Peer Mediation)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf- 5145.3 - Nondiscrimination/Harassment)

(cf. 5145.7 - Sexual Harassment)

(cf- 5145.9 - Hate-Motivated Behavior)

Note: Pursuant to Education Code 32281 and 32286, each school is required to adopt a comprehensive
school safety plan (Option 1 below). However, districts with an average daily attendance (ADA) of 2,500 or
less are authorized by Education Code 32281 to develop a districtwide safety plan in lieu of developing
school plans; thus, those districts may select either Option 1 or 2 to reflect district practice. Any district may
choose to develop both district and school plans.

OPTION 1: (Districts with more than 2,500 ADA and districts with 2,500 or less ADA
that choose to develop school site plans)

The school site council at each district school shall develop a comprehensive school safety
plan relevant to the needs and resources of that particular school. New school campuses shall
develop a safety plan within one year of initiating operations. (Education Code 32281,
32286)

(cf. 0420 - School Plans/Site Councils)
(cf. 1220 - Citizen Advisory Committees)

The school safety plan shall take into account the school's staffing, available resources, and
building design, as well as other factors unique to the site.

Each school shall forward its comprehensive safety plan to the Board for approval.
(Education Code 32288)



BP 0450(b)

COMPREHENSIVE SAFETY PLAN (continued)

I Note: The following two paragraphs apply to all districts. |

The comprehensive safety plan(s) shall be reviewed and updated by March 1 of each year.
(Education Code 32286)

The Board shall review the comprehensive safety plan(s) in order to ensure compliance with
state law, Board policy, and administrative regulation and shall approve the plan(s) at a
regularly scheduled meeting.

(¢f- 0500 - Accountability)
(cf. 9320 - Meetings and Notices)

Note: Education Code 32288 requires that districts notify the California Department of Education if a
school has not complied with the safety plan requirements. In the event that the Superintendent of Public
Instruction determines that there has been a willful failure by a district to make any report required by
Education Code 32280-32289, Education Code 32287 provides that the district may be fined up to $2,000.

By October 15 of each year, the Superintendent or designee shall notify the California
Department of Education of any schools that have not complied with the requirements of
Education Code 32281. (Education Code 32288)

Tactical Response Plan

Note: The following section is optional. Pursuant to Education Code 32281, as amended by AB 680 (Ch.
438, Statutes of 2011), the Governing Board may, after consulting with law enforcement officials, elect to
have the district, rather than the school site council, develop those portions of the comprehensive safety plan
that include tactical responses to criminal incidents that may result in death or serious bodily injury.

Notwithstanding the process described above, any portion of a comprehensive safety plan
that includes tactical responses to criminal incidents that may result in death or serious bodily
injury at the school site, including steps to be taken to safeguard students and staff, secure the
affected school premises, and apprehend the criminal perpetrator(s), shall be developed by
district administrators in accordance with Education Code 32281. In developing such
strategies, district administrators shall consult with law enforcement officials and with a
representative of an employee bargaining unit, if he/she chooses to participate.



BP 0450(c)

COMPREHENSIVE SAFETY PLAN (continued)

When reviewing the tactical response plan, the Board may meet in closed session to confer
with law enforcement officials, provided that any vote to approve the tactical response plan is
announced in open session following the closed session. (Education Code 32281)

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 9011 - Disclosure of Confidential/Privileged Information)

(cf 9321 - Closed Session Purposes and Agendas)

(cf 9321.1 - Closed Session Actions and Reports)

Public Access to Safety Plan(s)

The Superintendent or designee shall ensure that an updated file of all safety-related plans
and materials is readily available for inspection by the public. (Education Code 32282)

(cf. 1340 - Access to District Records)

Note: The following paragraph is optional. Pursuant to Education Code 32281, as amended by AB 680
(Ch. 438, Statutes of 2011), the Board may choose to prohibit disclosure of those portions of the
comprehensive safety plan that include tactical responses to criminal incidents,

However, those portions of the comprehensive safety plan that include tactical responses to
criminal incidents shall not be publicly disclosed.

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination
32260-32262 Interagency School Safety Demonstration Act of 1985
32270 School safety cadre
32280-32289 School safety plans
32290 Safety devices
35147 School site councils and advisory committees
35183 School dress code; uniforms
35291 Rules
35291.5 School-adopted discipline rules
35294.10-35294.15 School Safety and Violence Prevention Act
41510-41514 School Safety Consolidated Competitive Grant Program
48900-48927 Suspension and expulsion
48950 Speech and other communication
49079 Notification to teacher; student act constituting grounds for suspension or expulsion
67381 Violent crime
PENAL CODE
422.55 Definition of hate crime
626.8 Disruptions
11164-11174.3 Child Abuse and Neglect Reporting Act

Legal Reference continued: (see next page)



BP 0450(d)

COMPREHENSIVE SAFETY PLAN (continued)

Legal Reference: (continued)
CALIFORNIA CONSTITUTION
Article 1, Section 28(c) Right to Safe Schools
CODE QF REGULATIONS, TITLE 5
11987-11987.7 School Community Violence Prevention Program requirements
11992-11993 Definition, persistently dangerous schools
UNITED STATES CODE, TITLE 20
7101-7165 Safe and Drug Free Schools and Communities
7912 Transfers from persistently dangerous schools
UNITED STATES CODE, TITLE 42
12101-12213 Americans with Disabilities Act

Management Resources:
CSBA PUBLICATIONS

Safe Schools: Strategies for Governing Boards to Ensure Student Success, Third Edition, October
2011

Community Schools: Partnerships Supporting Students, Families and Communities, Policy Brief,
October 2010

Cyberbullying: Policy Considerations for Boards, Policy Brief, July 2010

Providing a Safe, Nondiscriminatory School Environment for All Students, Policy Brief, April 2010
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Safe Schools: A Planning Guide for Action, 2002

U.S. DEPARTMENT OF EDUCATION PUBLICATIONS

Practical Information on Crisis Planning: A Guide for Schools and Communities, January 2007
Early Warning, Timely Response: A Guide to Safe Schools, August 1998

U.S. SECRET SERVICE AND U.S. DEPARTMENT OF EDUCATION PUBLICATIONS

Threat Assessment in Schools: A Guide to Managing Threatening Situations and to Creating Safe
School Climates, 2002

WEB SITES

CSBA: hup://www.csba.org

California Department of Education, Safe Schools: hup.//www.cde.ca.gov/ls/ss
California Emergency Management Agency: htp://www.calema.ca.gov

California Healthy Kids Survey: htip://chks.wested.org

Centers for Disease Control and Prevention: hup:/ivww.cdc.gov/ViolencePrevention
Federal Bureau of Investigation: htip://www.fbi.gov

National Alliance for Safe Schools: htip://www.safeschools.org

National Center for Crisis Management: htip://www.schoolcrisisresponse.com
National School Safety Center: htip://www.schoolsafety.us

U.S. Department of Education: http:/fivww.ed.gov

U.S. Secret Service, National Threat Assessment Center: hitp:/Avww.secretservice.gov/ntac_ssi.shiml

Policy CSBA MANUAL MAINTENANCE SERVICE
adopted: November 2011



Board Policy

Comprehensive Safety Plan

BP 0450
Philosophy, Goals, Objectives and Comprehensive Plans

The Governing Board recognizes that students and staff have the right to a safe and
secure campus where they are free from physical and psychological harm. The Board is
fully committed to maximizing school safety and to creating a positive learning

environment that includes strategies for violence prevention and high expectations for
student conduct, responsible behavior, and respect for others.

(cf. 0510 - School Accountability Report Card)
(cf. 5131 - Conduct)
(cf. 5137 - Positive School Climate)

The school site council at each district school shall develop a comprehensive school
safety plan relevant to the needs and resources of that particular school. (Education Code
32281)

(cf. 0420 - School Plans/Site Councils)
(cf. 1220 - Citizen Advisory Committees)

The school safety plan shall take into account the school's staffing, available resources,
and building design, as well as other factors unique to the site.

Each school shall review and update its safety plan by March 1 of each year. New school
campuses shall develop a safety plan within one year of initiating operations. (Education
Code 32286)

Each school shall forward the safety plan to the Board for approval. (Education Code
32288)

The Board shall review the comprehensive districtwide and/or school safety plan(s) in
order to ensure compliance with state law, Board policy, and administrative regulation.

The Board shall approve the plan at a regularly scheduled meeting.
(cf. 9322 - Agenda/Meeting Materials)
The Superintendent or designee shall ensure that an updated file of all safety-related

plans and materials is readily available for inspection by the public. (Education Code
32282)



(cf. 1340 - Access to District Records)

By October 15 of each year, the Superintendent or designee shall notify the California
Department of Education of any schools that have not complied with the requirements of
Education Code 32281. (Education Code 32288)

(cf. 1312.3 - Uniform Complaint Procedures)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of sex discrimination

32260-32262 Interagency School Safety Demonstration Act of 1985
32270 School safety cadre

32280-32289 School safety plans

32290 Safety devices

35147 School site councils and advisory committees

35183 School dress code; uniforms

35291 Rules

35291.5 School-adopted discipline rules

35294.10-35294.15 School Safety and Violence Prevention Act
41510-41514 School Safety Consolidated Competitive Grant Program
48900-48927 Suspension and expulsion

48950 Speech and other communication

49079 Notification to teacher; student who has committed acts constituting grounds for
suspension or expulsion

67381 Violent crime

PENAL CODE

11164-11174.3 Child Abuse and Neglect Reporting Act
CALIFORNIA CONSTITUTION

Article 1, Section 28(c) Right to Safe Schools

CODE OF REGULATIONS, TITLE 5

11992-11993 Definition, persistently dangerous schools
11987-11987.7 School Community Violence Prevention Program requirements
UNITED STATES CODE, TITLE 20

7101-7165 Safe and Drug Free Schools and Communities, especially:
7114 Application for local educational agencies

7912 Transfers from persistently dangerous schools

UNITED STATES CODE, TITLE 42

12101-12213 Americans with Disabilities Act

Management Resources:

CSBA PUBLICATIONS

911! A Manual for Schools and the Media During a Campus Crisis, 2001

Protecting Our Schools: Governing Board Strategies to Combat School Violence, 1999



CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Safe Schools: A Planning Guide for Action, 2002

U.S. DEPARTMENT OF EDUCATION PUBLICATIONS

Practical Information on Crisis Planning: A Guide for Schools and Communities, January
2007

Early Warning, Timely Response: A Guide to Safe Schools, August 1998

WEB SITES

CSBA: http://www.csba.org

California Department of Education, Safe Schools: http://www.cde.ca.gov/ls/ss
California Emergency Management Agency: http://www.calema.ca.gov
California Seismic Safety Commission: http://www.seismic.ca.gov

Center for Effective Collaboration and Practice: http:/cecp.air.org

Federal Bureau of Investigation: http://www.fbi.gov

National Alliance for Safe Schools: http://www.safeschools.org

National School Safety Center: http://www.schoolsafety.us

U.S. Department of Education, Office of Safe and Drug Free Schools:
http://www.ed.gov/about/ofﬁces/list/osdfs/index.html

Policy CENTER UNIFIED SCHOOL DISTRICT
adopted: June 18, 2008 Antelope, California



Philosophy, Goals, Objectives, and Comprehensive Plans AR 0450(a)

COMPREHENSIVE SAFETY PLAN

| Note: The following optional administrative regulation should be revised to reflect district practice. —I

Development and Review of Comprehensive School Safety Plan

Note: The following section reflects requirements for the development of site-level comprehensive safety
plans required by Education Code 32280-32289 and is for use by districts that selected Option 1 in the
accompanying Board policy. Districts with an average daily attendance of 2,500 or less that selected only
Option 2 in the accompanying Board policy (i.e., that have developed a districtwide comprehensive safety
plan applicable to all school sites in lieu of individual site plans, as authorized by Education Code 32281)
should omit this section.

Pursuant to Education Code 32281, as amended by AB 680 (Ch. 438, Statutes of 2011), the Governing
Board may elect to have district administrators, rather than the school site council, develop those portions of
the comprehensive safety plan that include tactical responses to criminal incidents that may result in death or
serious bodily injury; see the accompanying Board policy.

The school site council shall consult with local law enforcement in writing and developing
the comprehensive school safety plan. When practical, the school site council also shall
consult with other school site councils and safety committees. (Education Code 32281,
32282)

(cf. 0420 - School Plans/Site Councils)

The school site council may delegate the responsibility for developing a comprehensive
safety plan to a school safety planning committee. This committee shall be composed of the
following members: (Education Code 32281)

I. The principal or designee

2. One teacher who is a representative of the recognized certificated employee
organization

3. One parent/guardian whose child attends the school

4, One classified employee who is a representative of the recognized classified
employee organization

Note: Item #5 below may be modified to specify other groups or individuals who will be represented on the
committee. For example, the committee might include representatives of social service agencies, other city

or county agencies, health care and emergency service providers, community-based organizations, and/or
students.

5. Other members, if desired

(cf 1220 - Citizen Advisory Comnittees)
(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)



AR 0450(b)

COMPREHENSIVE SAFETY PLAN (continued)

Before adopting its comprehensive safety plan, the school site council or school safety
planning committee shall hold a public meeting at the school in order to allow members of
the public the opportunity to express an opinion about the plan. (Education Code 32288)

The school site council or safety planning committee shall notify, in writing, the following
persons and entities of the public meeting: (Education Code 32288)

1. The local mayor
2. A representative of the local school employee organization
3. A representative of each parent organization at the school, including the parent

teacher association and parent teacher clubs

(cf. 1230 - School-Connected Organizations)

4, A representative of each teacher organization at the school

(cf. 4140/4240/4340 - Bargaining Units)
5. A representative of the school's student body government
6. All persons who have indicated that they want to be notified

In addition, the school site council or safety planning committee may notify, in writing, the
following entities of the public meeting: (Education Code 32288)

1. Representatives of local religious organizations
2. Local civic leaders
3. Local business organizations

(cf. 1700 - Relations Between Private Industry and the Schools)

Content of the Safety Plan

Each comprehensive safety plan shall include an assessment of the current status of school
crime committed on campus and at school-related functions. (Education Code 32282)

Note: The following optional paragraph may be revised to reflect district practice. In assessing the current
status of school crime as required by Education Code 32282, districts may contract with a consultant, work
with local law enforcement, develop their own local assessment, and/or use available instruments such as
the California Healthy Kids Survey or the Centers for Disease Control and Prevention's Youth Risk
Behavior Survey.




AR 0450(c)

COMPREHENSIVE SAFETY PLAN (continued)

The assessment may include, but not be limited to, data on reports of school crime,
suspension and expulsion rates, and surveys of students, parents/guardians, and staff
regarding their perceptions of school safety.

(cf- 0500 - Accountability)
(cf. 0510 - School Accountability Report Card)

Note: Education Code 32282 requires that the following components be included in the districtwide and/or
school site safety plan. The district may expand this list to require other components at its discretion.

The plan also shall identify appropriate strategies and programs that will provide or maintain
a high level of school safety and address the school's procedures for complying with existing
laws related to school safety, including all of the following: (Education Code 32282)

1. Child abuse reporting procedures consistent with Penal Code 11164

(cf 5141.4 - Child Abuse Prevention and Reporting)

2. Routine and emergency disaster procedures including, but not limited to:
a. Adaptations for students with disabilities in accordance with the Americans
with Disabilities Act

(cf 6159 - Individualized Education Program)

Note: Education Code 32282 requires districts to incorporate earthquake emergency procedures and disaster
policies into the comprehensive school safety plan, as specified in items #b and #c below. See BP/AR 3516
- Emergencies and Disaster Preparedness Plan and AR 3516.3 - Earthquake Emergency Procedure System
for further details about required components of these procedures.

b. An earthquake emergency procedure system in accordance with Education
Code 32282

(¢f- 3516 - Emergencies and Disaster Preparedness Plan)
(cf. 3516.3 - Earthquake Emergency Procedure System)

c. A procedure to allow public agencies, including the American Red Cross, to
use school buildings, grounds, and equipment for mass care and welfare
shelters during disasters or other emergencies affecting the public health and
welfare

(cf. 1330 - Use of School Facilities)

(cf. 3516.1 - Fire Drills and Fires)

(cf. 3516.2 - Bomb Threats)

(cf 3516.5 - Emergency Schedules)

(cf. 3543 - Transportation Safety and Emergencies)



AR 0450(d)

COMPREHENSIVE SAFETY PLAN (continued)

3. Policies pursuant to Education Code 48915(d) for students who commit an act listed
in Education Code 48915(c) and other school-designated serious acts which would
lead to suspension, expulsion, or mandatory expulsion recommendations

(cf 5131.7 - Weapons and Dangerous Instruments)
(cf- 5144.1 - Suspension and Expulsion/Due Process)
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

4. Procedures to notify teachers of dangerous students pursuant to Education Code
49079

(cf 4158/4258/4358 - Employee Security)

Note: Education Code 234.1, as amended by AB 9 (Ch. 723, Stantes of 2011), requires the Board to adopt
policy prohibiting discrimination, harassment, intimidation, and bullying based on specified characteristics
and requires school personnel who witness such acts to take immediate steps to intervene when safe to do
so; see BP 0410 - Nondiscrimination in District Programs and Activities and BP 51453 -
Nondiscrimination/Harassment. In addition, the district'’s complaint process must include a timeline for
investigating and resolving complaints and an appeals process; see BP/AR 1312.3 - Uniform Complaint
Procedures.

5. A policy consistent with the prohibition against discrimination, harassment,
intimidation, and bullying pursuant to Education Code 200-262.4

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 1312.3 - Uniform Complaint Procedures)

(cf 4119.11/4219.11/4319.11 - Sexual Harassment)

(cf. 5145.3 - Nondiscrimination/Harassment)

(cf- 5145.7 - Sexual Harassment)

6. If the school has adopted a dress code prohibiting students from wearing "gang-
related apparel" pursuant to Education Code 35183, the provisions of that dress code
and the definition of "gang-related apparel"

(cf. 5132 - Dress and Grooming)

7. Procedures for safe ingress and egress of students, parents/guardians, and employees
to and from school

(cf. 5142 - Safety)
8. A safe and orderly school environment conducive to learning

(cf. 5137 - Positive School Climate)



AR 0450(e)

COMPREHENSIVE SAFETY PLAN (continued)

9. The rules and procedures on school discipline adopted pursuant to Education Code
35291 and 35291.5

(cf. 5144 - Discipline)

Note: Although Education Code 32282 requires that the safety plan include hate crime reporting procedures
pursuant to Penal Code 628-628.6, those sections of the Penal Code were repealed in 2005.

10.  Hate crime reporting procedures

(cf. 5145.9 - Hate-Motivated Behavior)

Wotc: The following components are optional and should be revised to reflect district practice. |

Among the strategies for providing a safe environment, the school safety plan may also
include:

1. Development of a positive school climate that promotes respect for diversity, personal
and social responsibility, effective interpersonal and communication skills, self-
esteem, anger management, and conflict resolution

(cf 5138 - Conflict Resolution/Peer Mediation)
(cf. 6141.2 - Recognition of Religious Beliefs and Customs)

Note: AB 1156 (Ch. 732, Statutes of 2011) amended Education Code 32282 and 32261 to encourage, but
not require, all comprehensive safety plans to include policies and procedures aimed at the prevention of
bullying, as defined in Education Code 48900(r).

2. Disciplinary policies and procedures that contain prevention strategies, such as
strategies to prevent bullying, hazing, and cyberbullying, as well as behavioral
expectations and consequences for violations

(cf- 5113 - Absences and Excuses)

(cf. 5113.1 - Chronic Absence and Truancy)
(cf 5131 - Conduct)

(cf. 5136 - Gangs)

3. Curriculum that emphasizes prevention and alternatives to violence, such as
multicultural education, character/values education, media analysis skills, conflict
resolution, community service learning, and education related to the prevention of
dating violence

(cf. 6142.3 - Civic Education)
(cf- 6142.4 - Service Learning/Community Service Classes)
(cf 6142.8 - Comprehensive Health Education)



AR 0450(f)

COMPREHENSIVE SAFETY PLAN (continued)

4. Parent involvement strategies, including strategies to help ensure parent/guardian
support and reinforcement of the school's rules and increase the number of adults on
campus

(cf. 1240 - Volunteer Assistance)
(cf. 5020 - Parent Rights and Responsibilities)
(cf. 6020 - Parent Involvement)

5. Prevention and intervention strategies related to the sale or use of drugs and alcohol
which shall reflect expectations for drug-free schools and support for recovering
students

(cf. 5131.6 - Alcohol and Other Drugs)
(cf 5131.61 - Drug Testing)

(cf. 5131.62 - Tobacco)

(cf 5131.63 - Steroids)

6. Collaborative relationships among the city, county, community agencies, local law
enforcement, the judicial system, and the schools that lead to the development of a set
of common goals and community strategies for violence prevention instruction

(cf. 1020 - Youth Services)

Note: Education Code 32281 provides that the district's comprehensive safety plan may include the
following optional procedures.

7. Procedures for responding to the release of a pesticide or other toxic substance from
properties located within one-quarter mile of the school

(cf 3514.1 - Hazardous Substances)
(cf- 3514.2 - Integrated Pest Management)

Note: Education Code 32281 authorizes the principal, upon receiving verification from law enforcement, to
notify parents/guardians and employees in writing that a violent crime has occurred on the school site. A
"violent crime" is any act for which a student could be expelled or crimes listed in Education Code 67381,
including homicide, rape, robbery, and aggravated assault, as defined in the Federal Bureau of
Investigation's Uniform Crime Reporting Handbook. Education Code 32281 encourages that the notice be
sent no later than the second work day after receiving verification from law enforcement.

20 USC 7912 requires that all students attending a "persistently dangerous” school be provided notice of the
designation and an option to transfer to a different school within the district. See BP/AR 5116.1 -
Intradistrict Open Enrollment.

8. Procedures for receiving verification from law enforcement that a violent crime has

occurred on school grounds and for promptly notifying parents/guardians and
employees of that crime

(cf 5116.1 - Intradistrict Open Enrollment)



AR 0450(g)

COMPREHENSIVE SAFETY PLAN (continued)

9. Assessment of the school's physical environment, including a risk management
analysis and development of ground security measures such as procedures for the
closing campuses to outsiders, installing surveillance systems, securing the campus
perimeter, protecting buildings against vandalism, and providing for a law
enforcement presence on campus

(cf. 1250 - Visitors/Outsiders)

(cf 3515 - Campus Security)

(cf. 3515.3 - District Police/Security Department)
(cf- 3530 - Risk Management/Insurance)

(cf- 5112.5 - Open/Closed Campus)

(cf. 5131.5 - Vandalism and Graffiti)

Note: Penal Code 626.8 provides that a person may be guilty of a misdemeanor if he/she interferes with or
disrupts a school activity or remains after having been asked to leave; see BP/AR 3515.2 - Disruptions. AB
123 (Ch. 161, Statutes of 2011) amended Penal Code 626.8 to expand the definition of a misdemeanor to
also include willfully or knowingly creating a disruption with the intent to threaten the immediate physical
safety of a student in preschool or grades K-8 who is arriving at, attending, or leaving school.

10.  Crisis prevention and intervention strategies, which may include the following;:

a. Identification of possible crises that may occur, determination of necessary
tasks that need to be addressed, and development of procedures relative to
each crisis, including the involvement of law enforcement and other public
safety agencies as appropriate

(cf. 3515.2 - Disruptions)
(cf. 3515.5 - Sex Offender Notification)
(cf 5131.4 - Student Disturbances)

b. Threat assessment strategies to determine the credibility and seriousness of a
threat and provide appropriate interventions for the potential offender(s)

c. Assignment of staff members responsible for each identified task and
procedure

d. Development of an evacuation plan based on an assessment of buildings and
grounds and opportunities for students and staff to practice the evacuation
plan

e. Coordination of communication to schools, Governing Board members,

parents/guardians, and the media

(cf. 1112 - Media Relations)
(cf. 9010 - Public Statements)



AR 0450(h)

COMPREHENSIVE SAFETY PLAN (continued)

f. Development of a method for the reporting of violent incidents

g2 Development of follow-up procedures that may be required after a crisis has
occurred, such as counseling

11.  Staff development in violence prevention and intervention techniques, including
preparation to implement the elements of the safety plan

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

Regulation CSBA MANUAL MAINTENANCE SERVICE

approved: November 2011



Administrative Regulation
Comprehensive Safety Plan

AR 0450
Philosophy, Goals, Objectives and Comprehensive Plans

Development and Review of School Site Safety Plan

When developing the comprehensive school safety plan, the school site council shall
consult with local law enforcement as well as other school site councils and safety
committees, when practical. (Education Code 32281, 32282)

(cf. 0420 - School Plans/Site Councils)

In addition, the school site council may consult with other local agencies as appropriate,
including health care and emergency service providers.

(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)

The school site council may delegate the responsibility for developing a school safety
plan to a school safety planning committee. This committee shall be composed of the
following members: (Education Code 32281)

1. The principal or designee

2, One teacher who is a representative of the recognized certificated employee
organization

3. One parent/guardian whose child attends the school

4, One classified employee who is a representative of the recognized classified
employee organization
S. Other members, if desired

Before adopting its comprehensive school safety plan, the school site council or school
safety planning committee shall hold a public meeting at the school in order to allow
members of the public the opportunity to express an opinion about the school safety plan.
(Education Code 32288)

The school site council or safety planning committee shall notify, in writing, the
following persons and entities of the public meeting: (Education Code 32288)

1. The local mayor



2 A representative of the local school employee organization

3. A representative of each parent organization at the school site, including the
parent teacher association and parent teacher clubs

(cf. 1230 - School-Connected Organizations)

4, A representative of each teacher organization at the school site
(cf. 4140/4240 - Bargaining Units)

5. A representative of the student body government

6. All persons who have indicated that they want to be notified

In addition, the school site council or safety planning committee may notify, in writing,
the following entities of the public meeting: (Education Code 32288)

1. A representative of the local churches ‘
2, Local civic leaders
3. Local business organizations

(cf. 1220 - Citizen Advisory Committees)
(cf. 1700 - Relations between Private Industry and the Schools)

Content of the Safety Plan

The districtwide and/or school site safety plan shall include an assessment of the current
status of school crime committed on campus(es) and at school-related functions.
(Education Code 32282)

The plan also shall identify appropriate strategies and programs that will provide or
maintain a high level of school safety and address the school's procedures for complying
with existing laws related to school safety. The plan shall include the development of all
of the following: (Education Code 32282)

1. Child abuse reporting procedures consistent with Penal Code 11164

(cf. 5141.4 - Child Abuse Prevention and Reporting)

2. Routine and emergency disaster procedures including, but not limited to:

a. Adaptations for students with disabilities in accordance with the Americans with



Disabilities Act

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 6159 - Individualized Education Program)

b. An earthquake emergency procedure system in accordance with Education Code
32282

(cf. 3516 - Emergencies and Disaster Preparedness Plan)
(cf. 3516.3 - Earthquake Emergency Procedure System)

c. A procedure to allow a public agency, including the American Red Cross, to use
school buildings, grounds, and equipment for mass care and welfare shelters during
disasters or other emergencies affecting the public health and welfare

(cf. 1330 - Use of School Facilities)

(cf. 3516.1 - Fire Drills and Fires)

(cf. 3516.2 - Bomb Threats)

(cf. 3516.5 - Emergency Schedules)

(cf. 3543 - Transportation Safety and Emergencies)

3. Policies pursuant to Education Code 48915(c) and other school-designated serious
acts which would lead to suspension, expulsion, or mandatory expulsion
recommendations

(cf. 5131.7 - Weapons and Dangerous Instruments)
(cf. 5144.1 - Suspension and Expulsion/Due Process)
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

4. Procedures to notify teachers of dangerous students pursuant to Education Code
49079

(cf. 4158/4258/4358 - Employee Security)

5. A discrimination and harassment policy consistent with the prohibition against
discrimination pursuant to Education Code 200-262.4

(cf. 1312.3 - Uniform Complaint Procedures)

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)
(cf. 5145.3 - Nondiscrimination/Harassment)

(cf. 5145.7 - Sexual Harassment)

6. If the school has adopted a dress code prohibiting students from wearing "gang-
related apparel" pursuant to Education Code 35183, the provisions of that dress code and
the definition of "gang-related apparel” '



(cf. 5132 - Dress and Grooming)

7. Procedures for safe ingress and egress of students, parents/guardians, and
employees to and from school

(cf. 5142 - Safety)
8. A safe and orderly school environment conducive to learning
(cf. 5137 - Positive School Climate)

9. The rules and procedures on school discipline adopted pursuant to Education
Code 35291 and 35291.5

(cf. 5144 - Discipline)
10.  Hate crime reporting procedures
(cf. 5145.9 - Hate-Motivated Behavior)

Among the strategies for providing a safe environment, the school safety plan may also
include:

1. Development of a positive school climate that promotes respect for diversity,
personal and social responsibility, effective interpersonal and communication skills, self-
esteemn, anger management, and conflict resolution

(cf. 5138 - Conflict Resolution/Peer Mediation)
(cf. 6141.2 - Recognition of Religious Beliefs and Customs)

2. Disciplinary policies and procedures that contain prevention strategies, such as
strategies to prevent bullying, hazing, and cyberbullying, as well as behavioral
expectations and consequences for violations

(cf. 5113 - Absences and Excuses)
(cf. 5113.1 - Truancy)

(cf. 5131 - Conduct)

(cf. 5136 - Gangs)

3. Curriculum that emphasizes prevention and alternatives to violence, such as
multicultural education, character/values education, media analysis skills, conflict
resolution, and community service learning

(cf. 6141.6 - Multicultural Education)
(cf. 6142.3 - Civic Education)
(cf. 6142.4 - Service Learning/Community Service Classes)



4, Parent involvement strategies, including strategies to help ensure parent/guardian
support and reinforcement of the school's rules and increase the number of adults on
campus

(cf. 1240 - Volunteer Assistance)
(cf. 5020 - Parent Rights and Responsibilities)
(cf. 6020 - Parent Involvement)

5. Prevention and intervention strategies related to the sale or use of drugs and
alcohol which shall reflect expectations for drug-free schools and support for recovering
students

(cf. 5131.6 - Alcohol and Other Drugs)
(cf. 5131.61 - Drug Testing)

(cf. 5131.62 - Tobacco)

(cf. 5131.63 - Steroids)

6. Collaborative relationships among the city, county, community agencies, local
law enforcement, the judicial system, and the schools that lead to the development of a
set of common goals and community strategies for violence prevention instruction

(cf. 1020 - Youth Services)

7. Procedures for responding to the release of a pesticide or other toxic substance
from properties located within one-quarter mile of the school

(cf. 3514.1 - Hazardous Substances)
(cf. 3514.2 - Integrated Pest Management)

8. Procedures for receiving verification from law enforcement that a violent crime
has occurred on school grounds and for promptly notifying parents/guardians and
employees of that crime

(cf. 5116.1 - Intradistrict Open Enrollment)

9. Assessment of the school's physical environment, including a risk management
analysis and development of ground security measures such as procedures for the closing

of campuses to outsiders, surveillance systems, securing the campus perimeter, protecting
buildings against vandalism, and providing for a law enforcement presence on campus

(cf. 1250 - Visitors/Outsiders)

(cf. 3515 - Campus Security)

(cf. 3515.3 - District Police/Security Department)
(cf. 3530 - Risk Management/Insurance)

(cf. 5112.5 - Open/Closed Campus)



(cf. 5131.5 - Vandalism, Theft and Graffiti)
10.  Crisis prevention and intervention strategies, which may include the following:

a. Identification of possible crises that may occur, determination of necessary tasks
that need to be addressed, and development of procedures relative to each crisis,
including the involvement of law enforcement and other public safety agencies as
appropriate

(cf. 3515.2 - Disruptions)
(cf. 3515.5 - Sex Offender Notification)
(cf. 5131.4 - Student Disturbances)

b. Assignment of staff members responsible for each identified task and procedure

C. Development of an evacuation plan based on an assessment of buildings and
grounds and opportunities for students and staff to practice the evacuation plan

d. Coordination of communication to schools, Governing Board members,
parents/guardians, and the media

(cf. 1112 - Media Relations)
(cf. 9010 - Public Statements)

e Development of a method for the reporting of violent incidents

f. Development of follow-up procedures that may be required after a crisis has
occurred, such as counseling

11.  Staff development in violence prevention and intervention techniques, including
preparation to implement the elements of the safety plan

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
" (cf. 4331 - Staff Development)

Regulation CENTER UNIFIED SCHOOL DISTRICT
approved: June 18, 2008 Antelope, California



Board Bylaws BB 9223(a)

FILLING VACANCIES

Events Causing a Vacancy

A vacancy on the Governing Board may occur for any of the following events:

1.

2.

5.

The death of an incumbent (Government Code 1770)

The adjudication pursuant to a quo warranto proceeding declaring that an incumbent
is physically or mentally incapacitated due to disease, illness, or accident and that
there is reasonable cause to believe that the incumbent will not be able to perform the
duties of his/her office for the remainder of his/her term (Government Code 1770)

A Board member's resignation (Government Code 1770)

A vacancy resulting from resignation occurs when the written resignation is filed with
the County Superintendent of Schools having jurisdiction over the district, except
where a deferred effective date is specified in the resignation so filed, in which case
the resignation shall become operative on that date. A Board member may not defer
the effective date of his/her resignation for more than 60 days after he/she files the
resignation with the County Superintendent. Upon being filed with the County
Superintendent, a written resignation, whether specifying a deferred effective date or
otherwise, shall be irrevocable. (Education Code 5090, 5091)

A Board member's removal from office, including by recall (Elections Code 11384;
Government Code 1770)

A Board member's ceasing to be a resident of the district (Government Code 1770)

rNo(e: The following paragraph is for use by districts that have established trustee areas. I

A Board member's absence from the state for more than 60 days, except in the
following situations: (Government Code 1064, 1770)

a. Upon district business with the approval of the Board
b. With the consent of the Board for an additional period not to exceed a total
absence of 90 days

Board to extend an out-of-state absence for an unlimited duration when the absence is due to illness or other

Note: AB 334 (Ch. 54, Statutes of 2011) amended Government Code 1064 to authorize the Governing
urgent necessity.




BB 9223(b)

FILLING VACANCIES (continued)

In the case of illness or other urgent necessity, and upon a proper showing
thereof, the time limited for absence from the state may be extended by the
Board.

c. For federal military deployment, not to exceed an absence of a total of six
months, as a member of the armed forces of the United States or the
California National Guard

If the absence of the Board member for this purpose exceeds six months, the
Board may approve an additional six-month absence upon a showing that
there is a reasonable expectation that the member will return within the second
six-month period, and the Board may appoint an interim member to serve in
his/her absence. If two or more members of the Board are absent by reason of
these circumstances, and those absences result in the inability to establish a
quorum at a regular meeting, the Board may immediately appoint one or more
interim members as necessary to enable the Board to conduct business and
discharge its responsibilities. The term of an interim member appointed in
these circumstances shall not extend beyond the return of the absent Board
member or beyond the next regularly scheduled election for that office,
whichever occurs first.

7. A Board member's ceasing to discharge the duties of his/her office for the period of
three consecutive months, except when prevented by illness or when absent from the
state with the permission required by law (Government Code 1770)

Note: Board members forfeit office and, in some cases, are disqualified from holding public office upon
conviction of designated crimes as specified in the Constitution and various other state laws, Examples of
crimes that result in forfeiture of office include, but are not limited to, convictions for felonies, offenses that
involve a violation of official duties, bribery, selling appointments, intoxication in the discharge of official
duties, misuse of public funds, conflict of interest violations, and a false claim of receipt of any military
decoration or medal.

8. A Board member's conviction of a felony or any offense involving a violation of
his/her official duties or conviction of a designated crime resulting in a forfeiture of
office (Government Code 1770, 3000-3003)

9. A Board member's refusal or neglect to file his/her required oath or bond within the
time prescribed (Government Code 1770)

(cf. 9224 - Oath or Affirmation)

10.  The decision of a competent tribunal declaring void a Board member's election or
appointment (Government Code 1770)



BB 9223(c)

FILLING VACANCIES (continued)

11.  The making of an order vacating a Board member's office or declaring the office
vacant when the Board member fails to furnish an additional or supplemental bond
(Government Code 1770)

12. A Board member's commitment to a hospital or sanitarium as a drug addict,
dipsomaniac, inebriate, or stimulant addict by a court of competent jurisdiction, in
which case the office shall not be deemed vacant until the order of commitment has
become final (Government Code 1770)

Note: Pursuant to Education Code 5090, a vacancy is declared when there has been a "failure to elect,”
meaning that the County Registrar of Voters has determined that an election will not be held because either
no candidate or an insufficient number of candidates have filed to run for a Board seat(s). Education Code
5328 authorizes the Board to make an appointment in such circumstances.

13. A "failure to elect" in which no candidate or an insufficient number of candidates
have filed to run for a Board seat(s) (Education Code 5090, 5326, 5328)

Timelines for Filling a Vacancy
When a vacancy occurs, the Board shall take the following action, as appropriate:

1. When a vacancy occurs within four months of the end of a Board member's term, the
Board shall take no action. (Education Code 5093)

Note: Pursuant to Education Code 5091, when a vacancy occurs or when a deferred resignation has been
filed four or more months before the end of a Board member’s term, the Board shall take action, as specified
below. In the event that the Board fails to make a provisional appointment or order an election within 60
days, the County Superintendent of Schools must call an election to fill the vacancy.

2. When a vacancy occurs longer than four months before the end of a Board member's
term, the Board shall, within 60 days of the date of the vacancy or the filing of the
member's deferred resignation, either order an election or make a provisional
appointment, unless a special election is mandated as described in item #3 below.
(Education Code 5091, 5093)

3. When a vacancy occurs from six months to 130 days before a regularly scheduled
Board election at which the position is not scheduled to be filled, a special election to
fill the position shall be consolidated with the regular election. The person so elected
shall take office at the first regularly scheduled Board meeting following the
certification of the election and shall serve only until the end of the term of the
position which he/she was elected to fill. (Education Code 5093)



BB 9223(d)

FILLING VACANCIES (continued)

Eligibility

Note: Persons applying or nominated for a Board position must meet the legal qualifications for Board
members as detailed in Education Code 35107. Education Code 35107 also provides that a district
employee appointed or elected to the Board must resign his’her employment before being swom in or have
his/her employment automatically terminated upon being sworn into office. See BB 9220 - Governing
Board Elections.

In order to be appointed or elected to fill a vacancy on the Board, a person must meet the
eligibility requirements specified in Education Code 35107.

(cf. 9220 - Governing Board Elections)

Provisional Appointments

Note: The Board is authorized to make a provisional appointment to fill a vacancy pursuant to item #2 in
the section above entitled "Timelines for Filling a Vacancy." The law does not specify procedures for
making provisional appointments for vacancies caused by reasons other than a failure to elect; however,
such procedures must comply with the requirements of the Brown Act (Government Code 54950-54963).
Secret ballots are prohibited by Government Code 54953.

The following optional paragraph should be modified to reflect district practice. See CSBA's publication
Filling a Board Vacancy for additional information about provisional appointments, including sample
questions for interviewing and evaluating candidates.

When authorized by law to make a provisional appointment to fill a vacancy on the Board,
the Board shall advertise in the local media to solicit candidate applications or nominations.
A committee consisting of less than a quorum of the Board shall ensure that applicants are
eligible for Board membership and announce the names of the eligible candidates. The
Board shall interview the candidates at a public meeting, accept oral or written public input,
and select the provisional appointee by a majority vote.

(cf- 9130 - Board Committees)
(cf. 9323.2 - Actions by the Board)

Within 10 days after the appointment is made, the Board shall post notices of the actual
vacancy, or the filing of a deferred resignation, and the provisional appointment. The notice
shall be published in the local newspaper pursuant to Government Code 6061 and posted in
at least three public places within the district. (Education Code 5092)

The notice shall contain: (Education Code 5092)

l. The date of the occurrence of the vacancy or the date of the filing of, and the effective
date of, the resignation

2. The full name of the appointee



BB 9223(e)

FILLING VACANCIES (continued)

3. The date of appointment

4. A statement notifying the voters that unless a petition calling for a special election
pursuant to Education Code 5091 is filed in the office of the County Superintendent
within 30 days of the provisional appointment, it shall become an effective
appointment

The person appointed shall hold office until the next regularly scheduled election for district
Board members and shall be afforded all the powers and duties of a Board member upon
appointment. (Education Code 5091)

Appointment Due to Failure to Elect

Note: The following procedure applies when an appointment is being made because of a failure to clect
pursuant to Education Code 5090, 5326, and 5328 (item #13 in section entitled "Events Causing a Vacancy"
above).

When a vacancy occurs because no candidate or an insufficient number of candidates have
been nominated (i.e., a failure to elect) and a district election will not be held, the Board shall
appoint a qualified person to the office. This appointment shall be made at a meeting prior to
the day fixed for the election and the appointee shall be seated at the organizational meeting
as if elected at the district election. (Education Code 5328)

(cf. 9100 - Organization)

When an appointment is being made because of a failure to elect, the district shall publish a
notice once in a newspaper of general circulation published in the district, or if no such
newspaper exists, in a newspaper having general circulation within the district. This notice
shall state that the Board intends to make an appointment and shall inform persons of the
procedure available for applying for the appointment. (Education Code 5328.5)

The procedure for selecting and interviewing candidates shall be the same as the procedures
for "Provisional Appointments,” as specified above.

Legal Reference: (see next page)



FILLING VACANCIES (continued)

Legal Reference:

EDUCATION CODE
35000-5033 Elections
5090-5095 Vacancies

5200-5208 Districts governed by boards of education

5300-5304 Elections

5320-5329 Order and call of election
5340-5345 Consolidation of elections
5360-5363 Election notice

5420-5426 Cost of elections

5440-5442 Miscellaneous provisions, elections
35107 Eligibility of board members

35178 Resignation with deferred effective date
ELECTIONS CODE

10600-10604 School district elections
11381-11386 Cundidates for recall
GOVERNMENT CODE

1064 Absence from state

1770 Vacancies: definition

3000-3003 Forfeiture of office

3060-3075 Removal other than by impeachment
6061 One time notice

54950-54963 The Ralph M. Brown Act
PENAL CODE

88 Bribery, forfeiture from office

UNITED STATES CODE, TITLE 18

704 Military medals or decorations
ATTORNEY GENERAL OPINIONS

58 Ops.Cal Atty.Gen. 888 (1975)

Management Resources:

Bylaw

CSBA PUBLICATIONS

Filling a Board Vacancy, rev. December 2010
WEB SITES
CSBA: hutp:/iwww.csba.org

California State Attorney General’s Office, Quo Warranto Applications:

hutp:/lag.ca.gov/opinions/quo_warranto.php

BB 9223(f)

CSBA MANUAL MAINTENANCE SERVICE

adopted:

November 2011
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Board Bylaw
Filling Vacancies

BB 9223
Board Bylaws

Events Causing a Vacancy
A vacancy on the Governing Board may occur for any of the following events:
1. The death of an incumbent (Government Code 1770)

2. The adjudication pursuant to a quo warranto proceeding declaring that an
incumbent is physically or mentally incapacitated due to disease, illness, or accident and
that there is reasonable cause to believe that the incumbent will not be able to perform the
duties of his/her office for the remainder of his/her term (Government Code 1770)

3. A Board member's resignation (Government Code 1770)

A vacancy resulting from resignation occurs when the written resignation is filed with the
County Superintendent of Schools having jurisdiction over the district, except where a
deferred effective date is specified in the resignation so filed, in which case the
resignation shall become operative on that date. A Board member may not defer the
effective date of his/her resignation for more than 60 days after he/she files the
resignation with the County Superintendent. (Education Code 5090, 5091)

Upon being filed with the County Superintendent, a written resignation, whether
specifying a deferred effective date or otherwise, shall be irrevocable. (Education Code
5090)

4, A Board member's removal from office, including recall (Elections Code 1 1384;
Government Code 1770)

5. A Board member's ceasing to be an inhabitant of the state or resident of the
district (Government Code 1770)

A vacancy on the Board also occurs when a Board member ceases to inhabit the trustee
area which he/she represents on the Board. (58 Ops.Cal.Atty.Gen. 888 (1975))

6. A Board member's absence from the state beyond the period allowed by law
without the permission required by law (Government Code 1770)

No Board member shall be absent from the state for more than 60 days, except in any of



the following situations: (Government Code 1064)
a. Upon business of the school district with the approval of the Board

b. With the consent of the Board for an additional period not to exceed a total
absence of 90 days

c. For federal military deployment not to exceed six months as a member of the
armed forces of the United States or the California National Guard

If the absence of the Board member for this purpose exceeds six months, the
Board may approve an additional six-month absence upon a showing that there is a
reasonable expectation that the member will return within the second six-month period,
and the Board may appoint an interim member to serve in his/her absence. If two or
more members of the Board are absent by reason of these circumstances, and those
absences result in the inability to establish a quorum at a regular meeting, the Board may
immediately appoint one or more interim members as necessary to enable the Board to
conduct business and discharge its responsibilities.

d. In the case of illness or other urgent necessity, and upon a proper showing thereof,
the time limited for absence from the state may be extended by the Board for an
additional period not to exceed 30 days.

(cf. 9250 - Remuneration, Reimbursement and Other Benefits)

7. A Board member's ceasing to discharge the duties of his/her office for the period
of three consecutive months, except when prevented by sickness or when absent from the
state with the permission required by law (Government Code 1770)

8. A Board member's conviction of a felony or any offense involving a violation of
his/her official duties or conviction of a designated crime resulting in a forfeiture of
office (Government Code 1770, 3000-3003)

9. A Board member's refusal or neglect to file his/her required oath or bond within
the time prescribed (Government Code 1770)

(cf. 9224 - Oath or Affirmation)

10.  The decision of a competent tribunal declaring void a Board member's election or
appointment (Government Code 1770)

11.  The making of an order vacating a Board member's office or declaring the office
vacant when the officer fails to furnish an additional or supplemental bond (Government
Code 1770)

12. A Board member's commitment to a hospital or sanitarium as a drug addict,



dipsomaniac, inebriate, or stimulant addict by a court of competent jurisdiction, in which
case the office shall not be deemed vacant until the order of commitment has become
final (Government Code 1770)

13. A failure to elect when either no candidate or an insufficient number of candidates
have filed to run for a Board seat(s) (Education Code 5090, 5326, 5328)

Timelines for Filling a Vacancy
When a vacancy occurs, the Board shall take the following action, as appropriate:

1. When a vacancy occurs less than four months before the end of a Board member's
term, the Board shall take no action. (Education Code 5093)

2, When a vacancy occurs four or more months before the end of a Board member's
term, the Board shall, within 60 days of the date of the vacancy or the filing of the
member's deferred resignation, either order an election or make a provisional
appointment, unless a special election is mandated as described in item #3 below.
(Education Code 5091, 5093)

3. When a vacancy occurs from six months to 130 days before a regularly scheduled
Board election at which the position is not scheduled to be filled, a special election to fill
the position shall be consolidated with the regular election. The person so elected shall
take office at the first regularly scheduled Board meeting following the certification of
the election and shall serve only until the end of the term of the position which he/she
was elected to fill. (Education Code 5093)

When a special election is not required, the Board may make a provisional appointment.
(Education Code 5091, 5093)

Provisional Appointments

The first action of the board shall be to offer the provisional appointment to the person
who received the next highest number of votes during the most recent Board member
election. If that person is no longer available or declines the appointment, in order to
draw from the largest possible number of candidates, the Board shall advertise in the
local media to solicit candidate applications or nominations. A committee consisting of
less than a quorum of the Board shall ensure that applicants are eligible for Board
membership and announce the names of the eligible candidates. The Board shall
interview the candidates at a public meeting, accept oral or written public input, and
select the provisional appointee by a majority vote.

(cf. 9130 - Board Committees)
(cf. 9323.2 - Actions by the Board)

In order to serve on the Board, a person must meet the eligibility requirements specified



in Education Code 35107.
(cf. 9220 - Governing Board Elections)

Within 10 days after the appointment is made, the Board shall post notices of the actual
vacancy, or the filing of a deferred resignation, and the provisional appointment. The
notice shall be published in the local newspaper pursuant to Government Code 6061 and
posted in at least three public places within the district. (Education Code 5092)

The notice shall contain: (Education Code 5092)

1. The date of the occurrence of the vacancy or the date of the filing of, and the
effective date of, the resignation

2. The full name of the appointee
3. The date of appointment

4, A statement notifying the voters that unless a petition calling for a special election
pursuant to Education Code 5091 is filed in the office of the County Superintendent
within 30 days of the provisional appointment, it shall become an effective appointment

The person appointed shall hold office until the next regularly scheduled election for
district Board members and shall be afforded all the powers and duties of a Board
member upon appointment. (Education Code 5091)

Appointment Due to Failure to Elect

When a vacancy occurs because no person or an insufficient number of candidates have
been nominated (i.., a failure to elect), and a district election will not be held, the Board
shall appoint a qualified person to the office. This appointment shall be made at a
meeting prior to the day fixed for the election and the appointee shall be seated at the
organizational meeting as if elected at the district election. (Education Code 5328)

(cf. 9100 - Organization)

When an appointment is being made because of a failure to elect, the district shall publish
a notice once in a newspaper of general circulation published in the district, or if no such
newspaper exists, in a newspaper having general circulation within the district. This
notice shall state that the Board intends to make an appointment and shall inform persons
of the procedure available for applying for the appointment. (Education Code 5328.5)

The procedure for selecting and interviewing candidates shall be the same as the
procedures for "Provisional Appointments,” as specified above.



Legal Reference:

EDUCATION CODE

5000-5033 Elections

5090-5095 Vacancies

5200-5208 Districts governed by boards of education
5300-5304 Elections

5320-5329 Order and call of election
5340-5345 Consolidation of elections
5360-5363 Election notice

5420-5426 Cost of elections

5440-5442 Miscellaneous provisions, elections
35107 Eligibility of board members

35178 Resignation with deferred effective date
ELECTIONS CODE

10600-10604 School district elections
11381-11386 Candidates for recall
GOVERNMENT CODE

1064 Absence from state

1770 Vacancies: definition

3000-3002 Forfeiture of office

3060-3075 Removal other than by impeachment
6061 One time notice

54950-54963 The Ralph M. Brown Act
PENAL CODE

88 Bribery, forfeiture from office

UNITED STATES CODE, TITLE 18

704 Military medals or decorations
ATTORNEY GENERAL OPINIONS

58 Ops.Cal.Atty.Gen. 888 (1975)

Management Resources:
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Filling a Board Vacancy, rev. January 2008
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Philosophy, Goals, Objectives, and Comprehensive Plans BP 0410(a)

NONDISCRIMINATION IN DISTRICT PROGRAMS AND ACTIVITIES

Note: Government Code 11138 mandates districts to adopt rules and regulations to ensure that district
programs and activities are free from unlawful discrimination. In accordance with various provisions of
state and federal law, discrimination in education programs and activities is unlawful when it is based on
certain actual or perceived characteristics of an individual. Education Code 220 prohibits discrimination
based on race, nationality, ethnicity, gender, sex, sexual orientation, religion, or any other characteristic
contained in the definition of hate crimes in Penal Code 422.55, and, as amended by AB 887 (Ch. 719,
Statutes of 2011), gender identity and gender expression. Furthermore, Government Code 11135 prohibits
discrimination based on all the foregoing characteristics, age, disability, and, as amended by SB 559 (Ch.
261, Statutes of 2011), an individual's genetic information. Title VI of the Civil Rights Act of 1964 (42
USC 2000d-2000d-7) prohibits discrimination on the basis of race, color, and national origin. Title IX (20
USC 1681-1688) prohibits discrimination on the basis of sex. The Americans with Disabilities Act (ADA)
(42 USC 12101-12213) and Section 504 of the Rehabilitation Act of 1973 (29 USC 794) prohibit
discrimination on the basis of disability.

Education Code 260 and 5 CCR 4900-4965 require the Governing Board to monitor district compliance
with these state and federal laws. The federal laws are enforced by the Office of Civil Rights of the U.S.
Department of Education, and the California Department of Education may investigate complaints regarding
discrimination pursuant to 5 CCR 4600-4687.

Government Code 12940, as amended by both SB 559 and AB 887, prohibits employers from
discriminating against employees and job applicants based on genetic information, gender identity, and/or
gender expression. For policy language addressing these prohibitions, see BP 4030 - Nondiscrimination in
Employment.

The Govemning Board is committed to equal opportunity for all individuals in education.
District programs, activities, and practices shall be free from discrimination based on race,
color, ancestry, national origin, ethnic group identification, age, religion, marital or parental
status, physical or mental disability, sex, sexual orientation, gender, gender identity or
expression, or genetic information; the perception of one or more of such characteristics; or
association with a person or group with one or more of these actual or perceived
characteristics.

(cf. 4030 - Nondiscrimination in Employment)

(cf. 4032 - Reasonable Accommodation)

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

(cf- 5131.2 - Bullying)

(cf 5145.3 - Nondiscrimination/Harassment)

(cf. 5145.7 - Sexual Harassment)

(cf 5146 - Married/Pregnant/Parenting Students)

(cf. 6145.2 - Athletic Competition)

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)
(cf. 6164.6 - Identification and Education Under Section 504)
(cf. 6178 - Career Technical Education)

(cf. 6200 - Adult Education)

Note: Many nondiscrimination laws and regulations contain a notification requirement. For example,
pursuant to 34 CFR 104.8 and 106.9, a district that receives federal aid is required to take "continuing steps"
to notify students, parents/guardians, employees, employee organizations, and applicants for admission and
employment that it does not discriminate on the bases of disability and sex in its educational programs or
activities. To ensure consistent implementation of the laws, the same notification requirement should be
adopted for all the protected categories as provided in the following paragraph.




BP 0410(b)
NONDISCRIMINATION IN DISTRICT PROGRAMS AND ACTIVITIES (continued)

Pursuant to 34 CFR 104.8 and 34 CFR 106.9, the Superintendent or designee shall notify
students, parents/guardians, employees, employee organizations, applicants for admission
and employment, and sources of referral for applicants about the district's policy on
nondiscrimination and related complaint procedures. Such notification shall be included in
each announcement, bulletin, catalog, application form, or other recruitment materials
distributed to these groups.

(cf 1312.3 - Uniform Complaint Procedures)

(cf 4031 - Complaints Concerning Discrimination in Employment)
(cf 4112.9/4212.9/4312.9 - Employee Notifications)

(cf. 5145.6 - Parental Notifications)

Note: Pursuant to Education Code 48985, when 15 percent or more of students enrolled in a school speak a
single primary language other than English, all notices and reports sent to the parents/guardians of these
students must also be written in the primary language and may be answered by the parent/guardian in
English or the primary language. In addition, the No Child Left Behind Act (20 USC 6311 and 6312)
requires that districts receiving Title I funds provide parent/guardian notices in an understandable and
uniform format and, to the extent practicable, in a language that parents/guardians understand.

The district's nondiscrimination policy and related informational materials shall be published
in a format that parents/guardians can understand and, when required by law, in a language
other than English.

Access for Individuals with Disabilities

Note: Pursuant to the ADA and its implementing regulations, 28 CFR 35.150 and 35.151, district facilities
must be accessible to and usable by individuals with disabilities. Compliance methods may include
equipment redesign, reassignment of services to accessible buildings, assignment of aides to beneficiaries,
home visits, delivery of services at alternate accessible sites, and alteration of existing facilities and
construction of new facilities. In achieving compliance, a district need not make structural changes to
existing facilities if other methods are effective and the district can demonstrate that the structural change
would result in a fundamental alteration in the nature of the activity or an undue financial or administrative
burden. However, starting March 15, 2012, all newly constructed facilities must comply with the 2010
ADA Standards for Accessible Designs pursuant to 28 CFR 35.151, as amended by 75 Fed. Reg. 178.

In addition, pursuant to 28 CFR 35.136, as amended by 75 Fed. Reg. 178, a district must permit an
individual with a disability to be accompanied by a service animal on district premises when, without the
animal's assistance, the individual with a disability will not be able to access or participate in a district
program or activity. For language addressing this mandate, see AR 6163.2 - Animals at School. Districts
with questions about compliance with the ADA should consult with legal counsel as appropriate.

District programs and facilities, viewed in their entirety, shall be in compliance with the
Americans with Disabilities Act and any implementing standards and/or regulations.

(cf. 6163.2 - Animals At School)
(cf 7110 - Facilities Master Plan)
(cf. 7111 - Evaluating Existing Buildings)



BP 0410(c)

NONDISCRIMINATION IN DISTRICT PROGRAMS AND ACTIVITIES (continued)

Note: Pursuant to 28 CFR 35.130 and 35.160, the ADA requires districts to provide services and aids to
ensure that a disabled individual is not excluded from participation or denied a benefit, service, or program
on the basis of a disability. However, if the district can show that providing such aids and services would

fundamentally alter the nature of the function, program, or meeting or would be an undue burden, then the
district need not provide them.

In addition, Government Code 54953.2 requires that all Board meetings meet the protections of the ADA
and implementing regulations (28 CFR 35.160 and 36.303). In effect, the district must ensure that such
meetings are accessible to persons with disabilities and that, upon the request of any person with a disability,
disability-related accommodations, such as auxiliary aids and services, are made available.

The Superintendent or designee shall ensure that the district provides auxiliary aids and
services when necessary to afford individuals with disabilities equal opportunity to
participate in or enjoy the benefits of a service, program, or activity. These aids and services
may include, but are not limited to, qualified interpreters or readers, assistive listening
devices, notetakers, written materials, taped text, and Braille or large print materials.

(cf. 6020 - Parent Involvement)

Individuals with disabilities shall notify the Superintendent or principal if they have a
disability that requires special assistance or services. Reasonable notification should be
given prior to the school-sponsored function, program, or meeting.

(cf. 9320 - Meetings and Notices)
(cf. 9322 - Agenda/Meeting Materials)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination
48985 Notices to parents in language other than English
51007 Legislative intent: state policy
GOVERNMENT CODE
11000 Definitions
11135 Nondiscrimination in programs or activities funded by state
11138 Rules and regulations
12900-12996 Fair Employment and Housing Act
54953.2 Brown Act compliance with Americans with Disabilities Act

Legal Reference continued: (see next page)



BP 0410(d)

NONDISCRIMINATION IN DISTRICT PROGRAMS AND ACTIVITIES (continued)

Legal Reference: (continued)

PENAL CODE

422.55 Definition of hate crime

422.6 Interference with constitutional right or privilege

CODE OF REGULATIONS, TITLE 5

4600-4687 Uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE. TITLE 20

1400-1482 Individuals with Disabilities in Education Act

1681-1688 Discrimination based on sex or blindness, Title IX

2301-2415 Carl D. Perkins Vocational and Applied Technology Act

6311 State plans

6312 Local education agency plans

UNITED STATES CODE, TITLE 29

794 Section 504 of the Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2000d-2000d-7 Title VI, Civil Rights Act of 1964

2000e-2000e-17 Title VII, Civil Rights Act of 1964 as amended
2000h-2000h-6 Title IX

12101-12213 Americans with Disabilities Act

CODE OF FEDERAL REGULATIONS, TITLE 28

35.101-35.190 Americans with Disabilities Act

36.303 Auwxiliary aids and services

CODE OF FEDERAL REGULATIONS, TITLE 34

100.1-100.13 Nondiscrimination in federal programs, effectuating Title VI
104.1-104.39 Section 504 of the Rehabilitation Act of 1973

106.1-106.61 Discrimination on the basis of sex, effectuating Title IX, especially:
106.9 Dissemination of policy

Management Resources:

Policy

CSBA PUBLICATIONS

Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011

Providing a Safe. Nondiscriminatory School Environment for All Students, Policy Brief, April 2010
US. DEPARTMENT OF EDUCATION, QFFICE FOR CIVIL RIGHTS PUBLICATIONS

Notice of Non-Discrimination, January 1999

Protecting Students from Harassment and Hate Crime, January 1999

Nondiscrimination in Employment Practices in Education, August 1991

WEB SITES

CSBA: hup://www.csba.org

California Department of Education: htip://www.cde.ca.gov

Safe Schools Coalition: http://www.casafeschoolscoalition.org

Pacific ADA Center: hup://www.adapacific.org

U.S. Department of Education, Office for Civil Rights: hutp://www.ed.gov/about/offices/list/ocr

CSBA MANUAL MAINTENANCE SERVICE

adopted: March 2012



Board Policy

Nondiscrimination In District Programs And Activities

BP 0410
Philosophy, Goals, Objectives and Comprehensive Plans

The Governing Board is committed to equal opportunity for all individuals in education.
District programs and activities shall be free from discrimination based on gender, sex,
race, color, religion, ancestry, national origin, ethnic group identification, marital or
parental status, physical or mental disability, sexual orientation or the perception of one
or more of such characteristics. The Board shall promote programs which ensure that
discriminatory practices are eliminated in all district activities.

(cf. 4030 - Nondiscrimination in Employment)

(cf. 4032 - Reasonable Accommodation)

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

(cf. 5145.3 - Nondiscrimination/Harassment)

(cf. 5145.7 - Sexual Harassment)

(cf. 5146 - Married/Pregnant/Parenting Students)

(cf. 6145.2 - Athletic Competition)

(cf. 6164.4 - Identification of Individuals for Special Education)
(cf. 6164.6 - Identification and Education under Section 504)
(cf. 6178 - Vocational Education)

(cf. 6200 - Adult Education)

District programs and facilities, viewed in their entirety, shall be in compliance with the
Americans with Disabilities Act.

The Superintendent or designee shall ensure that the district provides auxiliary aids and
services when necessary to afford individuals with disabilities equal opportunity to
participate in or enjoy the benefits of a service, program or activity. These aids and
services may include, but are not limited to, qualified interpreters or readers, assistive
listening devices, notetakers, written materials, taped text, and Braille or large print
materials.

(cf. 5124 - Communication with Parents/Guardians)

Individuals with disabilities shall notify the Superintendent or principal if they have a
disability that requires special assistance or services. Reasonable notification should be
given prior to the school-sponsored function, program or meeting.

(cf. 9320 - Meetings and Notices)
(cf. 9322 - Agenda/Meeting Materials)



The Superintendent or designee shall notify students, parents/guardians, employees,
employee organizations and applicants for admission and employment, and sources of
referral for applicants about the district's policy on nondiscrimination. Such notification
shall be included in each announcement, bulletin, catalog, application form or other
recruitment materials distributed to these groups. (34 CFR 104.8, 106.9)

The Superintendent or designee shall also provide information about related complaint
procedures. ~

(cf. 1312.3 - Uniform Complaint Procedures)
(cf. 4031 - Complaints Concerning Discrimination in Employment)

In compliance with law, the district's nondiscrimination policy shall be published in the
individual's primary language to the extent practicable.

(cf. 5145.6 - Parental Notifications)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination

48985 Notices to parents in language other than English
GOVERNMENT CODE

11000 Definitions

11138 Rules and regulations

12900-12996 Fair Employment and Housing Act

54953.2 Brown Act compliance with Americans with Disabilities Act
PENAL CODE

422.55 Definition of hate crime

422 6 Interference with constitutional right or privilege

CODE OF REGULATIONS, TITLE 5

4900-4965 Nondiscrimination in elementary and secondary education programs receiving
state financial assistance

UNITED STATES CODE, TITLE 20

1400-1482 Individuals with Disabilities in Education Act
1681-1688 Discrimination based on sex or blindness, Title IX
2301-2415 Carl D. Perkins Vocational and Applied Technology Act
6311 State plans

6312 Local education agency plans

UNITED STATES CODE, TITLE 29

794 Section 504 of the Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2000d-2000d-7 Title VI, Civil Rights Act of 1964

2000e-2000e-17 Title VII, Civil Rights Act of 1964 as amended
2000h-2000h-6 Title IX



12101-12213 Americans with Disabilities Act

CODE OF FEDERAL REGULATIONS, TITLE 28

35.101-35.190 Americans with Disabilities Act

36.303 Auxiliary aids and services

CODE OF FEDERAL REGULATIONS, TITLE 34

100.1-100.13 Nondiscrimination in federal programs, effectuating Title VI
104.1-104.39 Section 504 of the Rehabilitation Act of 1973

106.1-106.61 Discrimination on the basis of sex, effectuating Title IX, especially:
106.9 Dissemination of policy

Management Resources:

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS
PUBLICATIONS

Protecting Students from Harassment and Hate Crime, January, 1999
Notice of Non-Discrimination, January, 1999 .
Nondiscrimination in Employment Practices in Education, August, 1991
WEB SITES

CDE: http://www.cde.ca.gov

Safe Schools Coalition: http://www.casafeschoolscoalition.org

Pacific Disability and Business Technical Assistance Center: http://www.pacdbtac.org
U.S. Department of Education, Office for Civil Rights:
http://www.ed.gov/about/offices/list/ocr/index.html

Policy CENTER UNIFIED SCHOOL DISTRICT
adopted: October 1,2003  Antelope, California



Philosophy, Goals, Objectives, and Comprehensive Plans BP 0420.4(a)

CHARTER SCHOOL AUTHORIZATION

Note: The following optional policy may be revised to reflect district practice, Education Code 47600-
47616.7 authorize the establishment of a capped number of public charter schools, which are generally
exempt from Education Code provisions governing school districts unless otherwise specified in law. To
establish a charter school, petitioners must submit to the Governing Board for approval a petition which
includes all components required by law as described in the accompanying administrative regulation.

Charter petitions also may be submitted to other entities under certain circumstances. Education Code
47605.5-47605.6 authorize petitioners to submit a petition directly to the County Board of Education when
(1) the charter school will serve students for whom the county office of education would otherwise be
responsible for providing direct education and related services or (2) the countywide program will provide
educational services to a student population that cannot be served as well by a charter school operating in
only one district in the county.

In addition, Education Code 47605.8 authorizes petitioners to submit a petition directly to the State Board of
Education (SBE) to approve a "statewide benefit charter school” that may operate at multiple sites
throughout the state. 5 CCR 11967.6.1 requires the petitioner to provide prior written notice to the board of
each district where the petitioner proposes to locate a school site and to notify the board of the date that the
SBE will meet to consider the petition.

The Governing Board recognizes that charter schools may assist the district in offering
diverse leaming opportunities for district students. In considering any petition to establish a
charter school within the district, the Board shall give careful consideration to the potential of
the charter school to provide students with a high-quality education that enables them to
achieve to their fullest potential.

Note: Education Code 47605 allows for the conversion of an existing public school into a charter school,
provided that the school adopts and maintains a policy giving admission preference to students who reside
within the former attendance area of that public school. In addition, whenever a school receiving Title I
funds has failed to make "adequate yearly progress"” for five consecutive years, the federal No Child Left
Behind Act (20 USC 6316) requires that the district create a plan for restructuring the school, one option of
which is to reopen it as a public charter school. Furthermore, when a school is identified by the California
Department of Education (CDE) as meeting certain criteria specified in Education Code 53300 (the Parent
Empowerment Act), parents/guardians may petition the district, in accordance with 5 CCR 4800-4808, as
added by Register 2011, No. 43, to convert the school or close and reopen it as a charter school.

The Board also may create a start-up charter school. A start-up or conversion charter school that is created
by the Board and operates in a close relationship with the district is often described as a "dependent" charter
school, although that term does not appear in law. A dependent charter school is subject to the same petition
requirements and approval process as an "independent” charter school, which is typically formed by
parents/guardians, teachers, community members, or a charter management organization.

Pursuant to Education Code 47606, a district may petition the Superintendent of Public Instruction and the
SBE to convert all its schools to charter schools, provided that 50 percent of the district's teachers sign the
petition, the petition contains all specified components, and arrangements are made for alternative
attendance of students residing within the district who choose not to attend charter schools.

One or more persons may submit a petition for a start-up charter school to be established
within the district. In addition, an existing district school may be converted to a charter



BP 0420.4(b)

CHARTER SCHOOL AUTHORIZATION (continued)

school when deemed beneficial by the district and community or when state or federal law
requires restructuring of the school because of low performance.

(¢f 0520.2 - Title I Program Improvement Schools)

Any petition for a start-up charter school or conversion charter school shall include all
components and signatures required by law and shall be submitted to the Board.

The Superintendent or designee may work with charter school petitioners prior to the formal
submission of the petition in order to ensure compliance of the petition with legal
requirements. As needed, he/she also may meet with the petitioners to establish workable
plans for technical assistance or contracted services which the district may provide to the
proposed charter school.

Within 30 days of receiving a petition to establish a charter school, the Board shall hold a
public hearing to determine the level of support for the petition by teachers, other employees
of the district, and parents/guardians. (Education Code 47605)

(cf 9320 - Meetings and Notices)

Within 60 days of receiving a petition, or within 90 days with mutual consent of the
petitioners and the Board, the Board shall either approve or deny the request to establish the
charter school. (Education Code 47605)

The approval or denial of a charter petition shall not be controlled by collective bargaining
agreements nor subject to review or regulation by the Public Employment Relations Board.
(Education Code 47611.5)

Approval of Petition

The Board shall approve the charter petition if doing so is consistent with sound educational
practice. In granting charters, the Board shall give preference to schools best able to provide
comprehensive learning experiences for academically low-achieving students according to

standards established by the California Department of Education (CDE) under Education
Code 54032. (Education Code 47605)

The Board may initially grant a charter for a specified term not to exceed five years.
(Education Code 47607)

(cf. 0420.42 - Charter School Renewal)
(cf 0420.43 - Charter School Revocation)



BP 0420.4(c)

CHARTER SCHOOL AUTHORIZATION (continued)

The Board shall ensure that any approved charter contains adequate processes and measures
for holding the school accountable for fulfilling the terms of its charter. These shall include,
but not be limited to, fiscal accountability systems, multiple measures for evaluating the
educational program, and regular reports to the Board.

(cf 0420.41 - Charter School Oversight)

The district shall not require any district student to attend the charter school nor shall it
require any district employee to work at the charter school. (Education Code 47605)

Note: The following optional paragraph may be revised to reflect district practice. Although not required
by law, CSBA's publication Charter Schools: A Manual for Governance Teams recommends one or more
memoranda of understanding (MOUSs) to address matters that are related to the charter petition but are not
included in the petition, and to establish expectations for which the charter school can be held accountable.
CSBA's manual provides examples of issues pertaining to business operations, administrative and support
services, special education, and student assessment that might be addressed in an MOU.

A sample MOU between the SBE and a state-approved charter school, available on CDE's web site, may be
adapted for use by districts,

The Board may approve one or more memoranda of understanding to clarify the financial
and operational agreements between the district and the charter school. Any such
memorandum of understanding shall be annually reviewed by the Board and charter school
governing body and amended as necessary.

It shall be the responsibility of the petitioners to provide written notice of the Board's
approval and a copy of the charter to the County Superintendent of Schools, the CDE, and
the State Board of Education (SBE). (Education Code 47605)

Denial of Petition

Note: Education Code 47605 provides that a district cannot approve a charter school serving students in a
grade level not offered by the district unless the charter school also serves all the grade levels offered by the
district. Thus, an elementary district cannot approve a charter for a high school, but may approve a charter
for a K-12 school since it includes all grade levels served by the district.

The Board shall deny any petition to authorize the conversion of a private school to a charter
school or that proposes to serve students in a grade level that is not served by the district,

unless the petition proposes to serve students in all the grade levels served by the district.
(Education Code 47602, 47605; 5 CCR 11965)



BP 0420.4(d)

CHARTER SCHOOL AUTHORIZATION (continued)

Note: Pursuant to Education Code 47605, a charter petition can be denied only if certain factual findings are
made, as specified in items #1-5 below.

5 CCR 11967.5.1, which contains criteria that the SBE must consider in reviewing charter petitions, may be
useful to the district in determining how it might evaluate whether a petition meets the conditions specified
in items #1-5 below.

Any other charter petition shall be denied only if the Board presents written factual findings
specific to the petition that one or more of the following conditions exist: (Education Code

47605)

1. The charter school presents an unsound educational program for the students to be
enrolled in the charter school.

2. The petitioners are demonstrably unlikely to successfully implement the program set
forth in the petition.

3. The petition does not contain the number of signatures required.

4. The petition does not contain an affirmation of each of the conditions described in
Education Code 47605(d).

5. The petition does not contain reasonably comprehensive descriptions of the charter

provisions in Education Code 47605(b).

The Board shall not deny a petition based on the actual or potential costs of serving students
with disabilities, nor shall it deny a petition solely because the charter school might enroll
disabled students who reside outside the special education local plan area in which the
district participates. (Education Code 47605.7, 47647)

(cf. 0430 - Comprehensive Local Plan for Special Education)

If the Board denies a petition, the petitioners may choose to submit the petition to the County
Board of Education and, if then denied by the County Board, to the SBE. (Education Code
47605)

Legal Reference: (see next page)



BP 0420.4(e)

CHARTER SCHOOL AUTHORIZATION (continued)

Legal Reference:
EDUCATION CODE
220 Nondiscrimination
17078.52-17078.66 Charter schools facility funding; state bond proceeds
17280-17317 Field Act
17365-17374 Field Act, fitness for occupancy
41365 Charter school revolving loan fund
42238.51-42238.53 Funding for charter districts
44237 Criminal record summary
44830.1 Certificated employees, conviction of a violent or serious felony
43122.1 Classified employees, conviction of a violent or serious felony
46201 Instructional minutes
47600-47616.7 Charter Schools Act of 1992
47640-47647 Special education funding for charter schools
47650-47652 Funding of charter schools
51745-51749.3 Independent study
53300-53303 Parent Empowerment Act
356026 Special education
36145-56146 Special education services in charter schools

CORPORATIONS CODE
5110-6910 Nonprofit public benefit corporations
GOVERNMENT CODE

3540-3549.3 Educational Employment Relations Act
CODE OF REGULATIONS, TITLE 5

4800-4808 Parent Empowerment Act
11700.1-11705 Independent study

11960-11969 Charter schools

CODE OF REGULATIONS, TITLE 24

101 et seq. California Building Standards Code
UNITED STATES CODE, TITLE 20

6316 Program improvement

7223-7225 Charter schools

COURT DECISIONS

Ridgecrest Charter School v. Sierra Sands Unified School District, (2005) 130 Cal. App.4th 986
ATTORNEY GENERAL OPINIONS

89 Ops.Cal Atty Gen. 166 (2006)

80 Ops.Cal Atty.Gen. 52 (1997)

78 Ops.Cal Atty.Gen. 297 (1995)

Management Resources: (see next page)



BP 0420.4(f)

CHARTER SCHOOL AUTHORIZATION (continued)

Management Resources:

Policy

CSBA PUBLICATIONS
The Role of the Charter School Authorizer, Online Course
Charter Schools: A Manual for Governance Teams, rev. 2009

Charter School Facilities and Proposition 39: Legal Implications for School Districts, 2005
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Sample Copy of a Memorandum of Understanding

Special Education and Charter Schools: Questions and Answers, September 10, 2002
U.S. DEPARTMENT OF EDUCATION GUIDANCE

Charter Schools Program, July 2004

The Impact of the New Title I Requirements on Charter Schools, July 2004

WEB SITES

CSBA: htp://www.csba.org

California Charter Schools Association: hup:/fwww.calcharters.org

California Department of Education, Charter Schools: hitp:/iwww.cde.ca.govisp/cs
National Association of Charter School Authorizers: hitp://www.charterauthorizers.org
U.S. Department of Education: http://www.ed.gov

CSBA MANUAL MAINTENANCE SERVICE

adopted: March 2012



Board Policy

Charter Schools

BP 0420.4
Philosophy, Goals, Objectives and Comprehensive Plans

The Governing Board believes that charter schools provide one opportunity to implement
school-level reform and to support innovations which improve student learning. These
schools shall operate under the provisions of their charters, federal laws, specified state
laws, and general oversight of the Board.

The Superintendent or designee may work with charter school petitioners prior to the
formal submission of the petition in order to gather information about the proposal and
suggest components that would align the petition with the district's vision and goals for
student learning. As needed, he/she may work with the petitioners to establish workable
plans for technical assistance or contracted services which the district may provide to the
proposed charter school.

At histher discretion, the Superintendent or designee may establish a staff advisory
committee to review a submitted petition and the supporting documentation. Such a
committee may be used to evaluate the completeness of the proposal, the merits of the
proposed educational program, the level of community support, and any concerns that
should be addressed by the petitioners. The Superintendent or designee shall also consult
with legal counsel as appropriate regarding compliance of the proposal with legal
requirements.

(cf. 1220 - Citizen Advisory Committees)

In determining whether to grant or deny a charter, the Board shall carefully review the
proposed charter and any supplementary information, consider public and staff input, and
determine whether the charter petition adequately addresses all the provisions required by
law. The Board shall not deny a charter school petition unless specific written factual
findings are made pursuant to law and administrative regulation.

The Board may approve one or more memoranda of understanding to clarify the financial
and operational agreements between the district and the charter school. Any such
memorandum of understanding shall be annually reviewed by the Board and charter
school and adjusted as necessary.

The district shall not require any student to attend a charter school and shall not require
any district employee to work at a charter school. (Education Code 47605)

The Board shall ensure that any charter granted by the Board contains adequate processes
and measures for holding the school accountable for fulfilling the terms of its charter.



These shall include, but not be limited to, fiscal accountability systems, multiple
- measures for evaluating the educational program, and regular reports to the Board.

(cf. 0500 - Accountability)

The Board shall monitor each charter school to determine whether it makes "adequate
yearly progress" as defined by the State Board of Education and federal Title I
accountability requirements. If a charter school fails to make adequate yearly progress
for two or more consecutive years, the Board shall take action for program improvement
in accordance with law, Board policy, and administrative regulations.

(cf. 0520.2 - Title I Program Improvement Schools)

The Board may consider converting an existing school to a charter school when state or
federal law requires restructuring of the school because of low performance or when
otherwise deemed beneficial by the district and community.

Legal Reference:

EDUCATION CODE

17280-17317 Field Act

17365-17374 Field Act, fitness for occupancy

41365 Charter school revolving loan fund

42100 Annual statement of receipts and expenditures
42238.51-42238.53 Funding for charter districts

44237 Criminal record summary

44830.1 Certificated employees, conviction of a violent or serious felony
45122.1 Classified employees, conviction of a violent or serious felony
46201 Instructional minutes

47600-47616.7 Charter Schools Act of 1992, as amended
47640-47647 Special education funding for charter schools

47652 Funding of first-year charter schools

48000 Minimum age of admission (kindergarten)

48010 Minimum age of admission (first grade)

48011 Minimum age of admission from kindergarten or other school
51745-51749.3 Independent study ‘

52052 Alternative accountability system

54032 Limited English or low-achieving pupils

56026 Special education

56145-56146 Special education services in charter schools
60600-60649 Assessment of academic achievement, including:
60605 Academic content and performance standards; assessments
60640-60649 Standardized Testing and Reporting Program
60850-60859 High school exit examination

GOVERNMENT CODE



3540-3549.3 Educational Employment Relations Act
54950-54963 The Ralph M. Brown Act

PENAL CODE

667.5 Definition of violent felony

1192.7 Definition of serious felony

CODE OF REGULATIONS, TITLE 5
11700.1-11705 Independent study

11960-11969 Charter schools

CODE OF REGULATIONS, TITLE 24

101 et seq. California Building Standards Code
UNITED STATES CODE, TITLE 20

6311 Adequate yearly progress

6319 Qualifications of teachers and paraprofessionals
7223-7225 Charter schools

CODE OF FEDERAL REGULATIONS, TITLE 34
200.1-200.78 Accountability

300.18 Highly qualified special education teachers
ATTORNEY GENERAL OPINIONS

89 Ops.Cal.Atty.Gen. 166 (2006)

80 Ops.Cal.Atty.Gen. 52 (1997)

78 Ops.Cal.Atty.Gen. 297 (1995)

Management Resources:

CSBA PUBLICATIONS

Charter Schools: A Manual for Governance Teams, rev. 2005

CSBA ADVISORIES

Charter School Facilities and Proposition 39: Legal Implications for School Districts,
September 2005

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Special Education and Charter Schools: Questions and Answers, September 10, 2002
U.S. DEPARTMENT OF EDUCATION GUIDANCE

Charter Schools Program, July 2004

The Impact of the New Title I Requirements on Charter Schools, July 2004

WEB SITES

CSBA: http://www.csba.org

California Building Standards Commission: http://www.bsc.ca.gov

California Charter Schools Association: http://www.charterassociation.org
California Department of Education, Charter Schools: http://www.cde. ca.gov/sp/cs
Education Commission of the States: http://www.ecs.org

National Association of Charter School Authorizers: http://www.charterauthorizers.org
National School Boards Association: http://www.nsba.org

U.S. Department of Education: http://www.ed.gov

Policy CENTER UNIFIED SCHOOL DISTRICT



adopted: August 16,2006  Antelope, California



Philosophy, Goals, Objectives, and Comprehensive Plans AR 0420.4(a)

CHARTER SCHOOL AUTHORIZATION

| Note: The following administrative regulation is optional.

Petition Signatures

A petition for the establishment of a start-up charter school within the district must be signed
by one of the following: (Education Code 47605)

1. A number of parents/guardians equivalent to at least one-half of the number of
students that the charter school estimates will enroll in the school for its first year of
operation

2. A number of teachers equivalent to at least one-half of the number of teachers that the
charter school estimates will be employed at the school during its first year of
operation

If the charter petition calls for an existing public school to be converted to a charter school,
the petition must be signed by at least 50 percent of the permanent status teachers currently
employed at the school. (Education Code 47605)

(cf. 4116 - Permanent/Probationary Status)

In circulating a petition, the petitioners shall include a prominent statement explaining that a
parent/guardian's signature means that the parent/guardian is meaningfully interested in
having his/her child attend the charter school or, in the case of a teacher's signature, that the
teacher is meaningfully interested in teaching at the charter school. The proposed charter
shall be attached to the petition. (Education Code 47605)

Components of Charter Petition

Note: CSBA's publication Charter Schools: A Manual for Governance Teams recommends specific content
that might be included in the descriptions of each component listed in items #1-16 below.

A charter petition shall include affirmations of the conditions described in Education Code
47605(d) as well as descriptions of all of the following: (Education Code 47605, 47611.5)

1. The educational program of the school, designed, among other things, to identify
those whom the school is attempting to educate, what it means to be an "educated
person” in the 21st century, and how learning best occurs. The goals identified in that
program shall include the objective of enabling students to become self-motivated,
competent, and lifelong learners.



AR 0420.4(b)

CHARTER SCHOOL AUTHORIZATION (continued).

10.

11.

If the proposed school will serve high school students, the petition shall describe the
manner in which the charter school will inform parents/guardians about the
transferability of courses to other public high schools and the eligibility of courses to
meet college entrance requirements. Courses offered by the charter school that are
accredited by the Western Association of Schools and Colleges may be considered
transferable, and courses approved by the University of California or the California
State University as creditable under the "a-g" admissions criteria may be considered
to meet college entrance requirements.

The measurable student outcomes identified for use by the charter school. Student
outcomes means the extent to which all students of the school demonstrate that they
have attained the skills, knowledge, and attitudes specified as goals in the school's
educational program.

The method by which student progress in meeting those student outcomes is to be
measured.

The governance structure of the school, including, but not limited to, the process to be
followed by the school to ensure parent/guardian involvement.

The qualifications to be met by individuals to be employed by the school.

The procedures that the school will follow to ensure the health and safety of students
and staff. These procedures shall include the requirement that each school employee

furnish the school with a criminal record summary as described in Education Code
44237,

The means by which the school will achieve a racial and ethnic balance among its
students that is reflective of the general population residing within the district's
territorial jurisdiction.

Admission requirements, if applicable.

The manner in which annual, independent financial audits shall be conducted, which
shall employ generally accepted accounting principles, and the manner in which audit
exceptions and deficiencies shall be resolved to the satisfaction of the Governing
Board.

The procedures by which students can be suspended or expelled.
The manner by which staff members of the charter school will be covered by the

State Teachers' Retirement System, the Public Employees' Retirement System, or
federal social security.



AR 0420.4(c)

CHARTER SCHOOL AUTHORIZATION (continued)

12.  The public school attendance alternatives for students residing within the district who
choose to not attend charter schools.

13. A description of the rights of any district employee upon leaving district employment
to work in a charter school and of any rights of return to the district after employment
at a charter school.

14, The procedures to be followed by the charter school and the Board to resolve disputes
relating to charter provisions.

Note: Education Code 47605 requires charter petitions to contain the declaration specified in item #15
below regarding responsibilities for collective bargaining. If the charter school is not deemed a public
school employer for purposes of collective bargaining under Government Code 3540-3549.3, the district
where the charter school is located shall be deemed the public school employer for these purposes, pursuant
to Education Code 47611.5.

Education Code 47611.5 further provides that, if the charter does not specify that the charter school shall
comply with laws and regulations governing tenure or a merit or civil service system, the scope of
representation for that charter school shall also include discipline and dismissal of charter school employees.

15. A declaration as to whether or not the charter school shall be deemed the exclusive
public school employer of the school's employees for purposes of collective
bargaining under Government Code 3540-3549.3.

Note: Education Code 47605 and 5 CCR 11962 require the charter petition to include procedures to be used
in the event that the charter school closes for any reason, as provided in item #16 below. Duties of the

district pertaining to charter school closures include notification requirements pursuant to Education Code
47604.32 and 5 CCR 11962.1; see BP 0420.41 - Charter School Oversight.

16.  The procedures to be used if the charter school closes.
These procedures shall include, but not be limited to: (5 CCR 11962)
a. Designation of a responsible entity to conduct closure-related activities
b. Notification of the closure to parents/guardians, the Board, the county office
of education, the special education local plan area in which the school
participates, the retirement systems in which the school's employees

participate, and the CDE, providing at least the following information:

(1)  The effective date of the closure

(2)  The name(s) of and contact information for the person(s) to whom
reasonable inquiries may be made regarding the closure



AR 0420.4(d)

CHARTER SCHOOL AUTHORIZATION (continued)

3) The students’ districts of residence

(4)  The manner in which parents/guardians may obtain copies of student
records, including specific information on completed courses and
credits that meet graduation requirements

c. Provision of a list of students at each grade level, the classes they have
completed, and the students' district of residence to the responsible entity
designated in accordance with item #16a above

d. Transfer and maintenance of all student records, all state assessment results,
and any special education records to the custody of the responsible entity
designated in accordance with item #16a above, except for records and/or
assessment results that the charter may require to be transferred to a different

entity

e. Transfer and maintenance of personnel records in accordance with applicable
law

f. Completion of an independent final audit within six months after the closure

of the school that includes an accounting of all financial assets and liabilities
pursuant to 5 CCR 11962 and an assessment of the disposition of any
restricted funds received by or due to the school

g. Disposal of any net assets remaining after all liabilities of the school have
been paid or otherwise addressed pursuant to 5 CCR 11962

h. Completion and filing of any annual reports required pursuant to Education
Code 47604.33
i Identification of funding for the activities identified in item #16a-h above

Note: Education Code 47605 requires that petitioners provide to the Governing Board additional
information listed in items #1-4 below. The Board may add its own additional requirements for information.
For example, U.S. Department of Education nonregulatory guidance, The Impact of New Title I
Requirements on Charter Schools, suggests that districts, at their discretion, choose to incorporate in the
charter the state's definition of "adequate yearly progress" to assist charter schools in understanding their

accountability requirements; see the accompanying Board policy and BP/AR 0520.2 - Title I Program
Improvement Schools.

According to CSBA's publication Charter Schools: A Manual for Governance Teams, some districts request
a school calendar, information regarding transportation arrangements, staff development plans, assurances
that the school will provide appropriate services for English language learners and students with disabilities,
or any other information that will assist the Board in understanding the proposal. Districts that wish to
require additional information in the charter may list those items below.




AR 0420.4(¢)

CHARTER SCHOOL AUTHORIZATION (continued)

Charter school petitioners shall provide information to the Board regarding the proposed
operation and potential effects of the school, including, but not limited to: (Education Code
47605)

Note: Education Code 47605 requires that information on school facilities, listed in item #1 below, must
specify where the school intends to locate. Unless otherwise exempted, the school must be located within
the geographic boundaries of the chartering district; see section "Location of Charter School" below.

1. The facilities to be used by the school, including where the school intends to locate

(cf. 7160 - Charter School Facilities)

2. The manner in which administrative services of the school are to be provided

3. Potential civil liability effects, if any, upon the school and district

4, Financial statements that include a proposed first-year operational budget, including
start-up costs and cash-flow and financial projections for the first three years of
operation

Location of Charter School

Note: Education Code 47605 and 47605.1 establish geographic and site requirements for charter schools.
Pursuant to Education Code 47605, a charter school granted by either the County Board of Education or the
State Board of Education following initial denial by the district also must locate within the geographic
boundaries of the district that denied the petition.

The Attorney General has opined, in 89 Ops.Cal Attv.Gen. 166 (2006), that online charter schools are
subject to the restrictions and conditions placed upon independent study programs, including the condition
that students must reside in the charter school's home county or an adjacent county, and therefore may not
receive state funding for the instruction of students who do not reside in the county where the school is
chartered or in an adjacent county,

Unless otherwise exempted by law, the charter petition shall identify a single charter school
that will operate within the geographic boundaries of the district. A charter school may

propose to operate at multiple sites within the district as long as each location is identified in
the petition. (Education Code 47605, 47605.1)

A charter school that is unable to locate within the district's jurisdictional boundaries may
establish one site outside district boundaries but within the county, provided that: (Education
Code 47605, 47605.1)

1. The district is notified prior to approval of the petition.



AR 0420.4(9)

CHARTER SCHOOL AUTHORIZATION (continued)

2. The County Superintendent of Schools and Superintendent of Public Instruction are
notified before the charter school begins operations.

3. The school has attempted to locate a single site or facility to house the entire program
but such a facility or site is unavailable in the area in which the school chooses to
locate, or the site is needed for temporary use during a construction or expansion
project.

A charter school may establish a resource center, meeting space, or other satellite facility
located in an adjacent county if both of the following conditions are met: (Education Code
47605.1)

1. The facility is used exclusively for the educational support of students who are
enrolled in nonclassroom-based independent study of the charter school.

2. The charter school provides its primary educational services in, and a majority of the
students it serves are residents of, the county in which the school is authorized.

Petition Review Committee

Note: The following section is optional. CSBA's publication Charter Schools: A Manual for Governance
Teams suggests that a staff advisory committee is one method that can be used to obtain input on proposed
charters. Such a committee might include representatives of the district's human resources, fiscal services,
risk management, student services, curriculum, facilities, and other appropriate departments.

At his/her discretion, the Superintendent or designee may establish a staff advisory
committee to review submitted petitions and supporting documentation. Such a committee
may be used to evaluate the completeness of proposals, the merits of the proposed
educational programs, and any concerns that should be addressed by the petitioners. The
Superintendent or designee shall also consult with legal counsel as appropriate regarding
compliance of the proposals with legal requirements.

(cf 1220 - Citizen Advisory Committees)

Regulation CSBA MANUAL MAINTENANCE SERVICE
approved: March 2012



Administrative Regulation
Charter Schools

AR 0420.4
Philosophy, Goals, Objectives and Comprehensive Plans

Petition Signatures

To be considered by the Governing Board, a petition for the establishment of a charter
school within the district must be signed by one of the following: (Education Code
47605) '

1. A number of parents/guardians equivalent to at least one-half of the number of
students that the charter school estimates will enroll in the charter school for its first year
of operation

2. A number of teachers equivalent to at least one-half of the number of teachers that the
charter school estimates will be employed at the school during its first year of operation

If the charter petition calls for an existing public school to be converted to a charter
school, the petition must be signed by at least 50 percent of the permanent status teachers
currently employed at the school. (Education Code 47605)

(cf. 4116 - Permanent/Probationary Status)

In circulating a petition, the petitioners shall include a prominent statement explaining
that a signature means that the parent/guardian is meaningfully interested in having
his/her child attend the charter school or, in the case of a teacher’s signature, that the
teacher is meaningfully interested in teaching at the charter school. The proposed charter
shall be attached to the petition. (Education Code 47605)

Components of Charter Petition

A charter petition shall include affirmations of the conditions described in Education
Code 47605(d) as well as descriptions of all of the following: (Education Code 47605,
47611.5)

1. The educational program of the school, designed, among other things, to identify those
whom the school is attempting to educate, what it means to be an "educated person” in
the 21st century, and how learning best occurs. The goals identified in that program shall
include the objective of enabling students to become self-motivated, competent, and
lifelong learners.

If the proposed school will serve high school students, the petition shall describe the



manner in which the charter school will inform parents/guardians about the transferability
of courses to other public high schools and the eligibility of courses to meet college
entrance requirements. Courses offered by the charter school that are accredited by the
Western Association of Schools and Colleges may be considered transferable, and
courses approved by the University of California or the California State University as
creditable under the "A-G" admissions criteria may be considered to meet college
entrance requirements.

2. The measurable student outcomes identified for use by the charter school. Student
outcomes means the extent to which all students of the school demonstrate that they have
attained the skills, knowledge, and attitudes specified as goals in the school's educational

program,

3. The method by which student progress in meeting those student outcomes is to be
measured.

4. The governance structure of the school, including, but not limited to, the process to be
followed by the school to ensure parent/guardian involvement.

5. The qualifications to be met by individuals to be employed by the school.

6. The procedures that the school will follow to ensure the health and safety of students
and staff. These procedures shall include the requirement that each school employee
furnish the school with a criminal record summary as described in Education Code
44237.

7. The means by which the school will achieve a racial and ethnic balance among its
students that is reflective of the general population residing within the district's territorial
jurisdiction.

8. Admission requirements, if applicable.

9. The manner in which annual, independent financial audits shall be conducted, which
shall employ generally accepted accounting principles, and the manner in which audit
exceptions and deficiencies shall be resolved to the satisfaction of the Board.

10. The procedures by which students can be suspended or expelled.

11. The manner by which staff members of the charter school will be covered by the
State Teachers' Retirement System, the Public Employees' Retirement System, or federal

social security.

12. The public school attendance alternatives for ‘students residing within the district who
choose not to attend charter schools.

13. A description of the rights of any district employee upon leaving district employment



to work in a charter school and of any rights of return to the district after employment at a
charter school.

14. The procedures to be followed by the charter school and the Board to resolve
disputes relating to charter provisions.

15. A declaration as to whether or not the charter school shall be deemed the exclusive
public school employer of the school's employees for purposes of collective bargaining
under Government Code 3540-3549.3.

16. The procedures to be used if the charter school closes. The procedures shall ensure a
final audit of the charter school to determine the disposition of all assets and liabilities of
the school, including plans for disposing of any net assets and for the maintenance and
transfer of student records.

Charter school petitioners shall provide information to the Board regarding the proposed
operation and potential effects of the school, including, but not limited to: (Education
Code 47605)

1. The facilities to be used by the school, including where the school intends to locate
(cf. 7160 - Charter School Facilities)

2. The manner in which administrative services of the school are to be provided

3. Potential civil liability effects, if any, upon the school and district

4. Financial statements that include a proposed first-year operational budget, including
start-up costs and cash-flow and financial projections for the first three years of operation

Location of Charter School

Unless otherwise exempted by law, any charter petition submitted to the Board on or
after July 1, 2002, shall identify a single charter school that will operate within the
geographic boundaries of the district. A charter school may propose to operate at
multiple sites within the district as long as each location is identified in the petition.
(Education Code 47605, 47605.1)

A charter school that is unable to locate within the district's jurisdictional boundaries may
establish one site outside district boundaries but within the county, provided that:
(Education Code 47605, 47605.1)

1. The district is notified prior to approval of the petition.

2. The County Superintendent of Schools and Superintendent of Public Instruction (SPI)
are notified before the charter school begins operations.



3. The school has attempted to locate a single site or facility to house the entire program
but such a facility or site is unavailable in the area in which the school chooses to locate,
or the site is needed for temporary use during a construction or expansion project.

A charter school may establish a resource center, meeting space, or other satellite facility
located in an adjacent county if both of the following conditions are met: (Education
Code 47605.1)

1. The facility is used exclusively for the educational support of students who are
enrolled in nonclassroom-based independent study of the charter school.

2. The charter school provides its primary educational services in, and a majority of the
students it serves are residents of, the county in which the school is authorized.

All charter schools shall be subject to these requirements by June 30, 2005, or upon the
expiration of a charter that was in existence on January 1, 2003, whichever is later. Until
the later of these dates, any charter school that provided educational services before July
1, 2002, shall be subject to these requirements only for new educational services or
school sites it establishes or acquires. (Education Code 47605.1)

Charter Approval/Denial

Within 30 days of receiving a petition to establish a charter school, the Board shall holda
public hearing to determine the level of support for the petition by teachers, other
employees of the district, and parents/guardians. (Education Code 47605)

(cf. 9320 - Meetings and Notices)

Within 60 days of receiving a petition, or within 90 days with the consent of the
petitioners and the Board, the Board shall either grant or deny the request to establish a
charter school. (Education Code 47605)

The Board shall grant the charter if doing so is consistent with sound educational
practice. A charter shall be denied only if the Board presents written factual findings
specific to the petition that one or more of the following conditions exist: (Education
Code 47605)

1. The charter school presents an unsound educational program for the students to be
enrolled in the charter school.

2. The petitioners are demonstrably unlikely to successfully implement the program set
forth in the petition.

3. The petition does not contain the number of signatures required.



4. The petition does not contain an affirmation of each of the conditions described in
Education Code 47605(d).

5. The petition does not contain reasonably comprehensive descriptions of the charter
provisions in Education Code 47605(b) listed in "Components of Charter Petition" above.

The Board shall not grant any charter that authorizes the conversion of a private school to
a charter school. (Education Code 47602)

The Board shall not approve any charter petition that proposes to serve students in a
grade level that is not served by the district, unless the petition proposes to serve students
in all the grade levels served by the district. (Education Code 47605)

The Board shall not deny a petition based on the actual or potential costs of serving
students with disabilities, nor shall it deny a petition solely because the charter school
might enroll disabled students who reside outside the special education local plan area
(SELPA) in which the district participates. (Education Code 47605.7, 47647)

The approval or denial of a charter petition shall not be controlled by collective
bargaining agreements nor subject to review or regulation by the Public Employment
Relations Board. (Education Code 47611.5)

In granting charter petitions, the Board shall give preference to schools best able to
provide comprehensive learning experiences for academically low-achieving students
according to standards established by the California Department of Education (CDE)
under Education Code 54032. (Education Code 47605)

The Board may initially grant a charter for a specified term not to exceed five years.
(Education Code 47607)

It shall be the responsibility of the petitioners to provide written notice of the Board's
approval and a copy of the charter to the County Superintendent, the CDE, and the State
Board of Education (SBE). (Education Code 47605)

Material Revisions

Material revisions to a charter may be made only with Board approval. Material revisions
shall be governed by the same standards and criteria that apply to new charter petitions as
set forth in Education Code 47605 and shall include, but not be limited to, a reasonably
comprehensive description of any new requirement of charter schools enacted into law
after the charter was originally granted or last renewed. (Education Code 47607)

If, after receiving approval of its petition, a charter school proposes to establish
operations at one or more additional sites within the district's boundaries, the charter
school shall request a material revision to its charter and shall notify the Board of those
additional locations. The Board shall consider approval of the additional locations at an



open meeting. (Education Code 47605)

Renewals

A charter school seeking renewal of its charter shall submit a written request to the Board
at least 120 days before the term of the charter is due to expire.

At least 90 days before the term of the charter is due to expire, the Board shall conduct a
public hearing to receive input on whether or not to extend the charter. At least 60 days
before the expiration date, the Board shall either grant or deny the request for renewal.

Renewals shall be governed by the same standards and criteria that apply to new charter
petitions as set forth in Education Code 47605 and shall include, but not be limited to, a
reasonably comprehensive description of any new requirement of charter schools enacted
into law after the charter was originally granted or last renewed. (Education Code 47607)

In addition, beginning on January 1, 2005, or after a charter school has been in operation
for four years, whichever is later, a charter school shall meet at least one of the following
criteria prior to receiving a charter renewal: (Education Code 47607)

1. The charter school attains its Academic Performance Index (API) growth target in the
prior year or in two of the last three years, or in the aggregate for the prior three years.

2. The charter school ranks in deciles 4-10 on the API in the prior year or in two of the
last three years.

3. The charter school ranks in deciles 4-10 on the API for a demographically comparable
school in the prior year or in two of the last three years.

4. The Board determines that the academic performance of the charter school is at least
equal to the academic performance of the public schools that the charter school students
would otherwise have been required to attend, as well as the academic performance of
district schools, taking into account the composition of the student population that is
served at the charter school.

The Board's determination shall be based on documented, clear, and convincing data;
student achievement data from the Standardized Testing and Reporting Program, and any
other available assessments, for demographically similar student populations in
comparison schools; and information submitted by the charter school. The Board shall
submit to the SPI copies of supporting documentation and a written summary of the basis
for its determination.

A charter renewal may not be granted to a charter school prior to 30 days after the school
submits related materials.

5. The charter school qualifies for an alternative accountability system pursuant to



Education Code 52052(h).
Each renewal shall be for a period of five years. (Education Code 47607)

Revocations

The Board may revoke a charter whenever it finds, through a showing of substantial
evidence, that the charter school has done any of the following: (Education Code 47607)

1. Committed a material violation of any of the conditions, standards, or procedures set
forth in the charter

2. Failed to meet or pursue any of the student outcomes identified in the charter

3. Failed to meet generally accepted accounting principles or engaged in fiscal
mismanagement

4. Violated any provision of law

Prior to revocation, the Board shall notify the charter school of any violation(s) listed in
items #1-4 above and give the school a reasonable opportunity to remedy the violation(s)
unless the Board determines, in writing, that the violation(s) constitutes a severe and
imminent threat to the health or safety of the students. (Education Code 47607)

If the charter school does not successfully remedy the above violation(s), the Board shall
provide the charter school with a written notice of intent to revoke the charter and notice
of facts in support of revocation. No later than 30 days after providing the notice of
intent to revoke the charter, the Board shall hold a public hearing, in the normal course of
business, on the issue of whether evidence exists to revoke the charter. No later than 30
days after the public hearing, unless the Board and the charter school agree to a 30-day
extension, the Board shall issue its final decision as to whether or not to revoke the
charter. The Board shall not revoke a charter unless the action is supported by written
factual findings supported by substantial evidence specific to the charter school. A
decision to revoke a charter shall be reported to the County Board of Education and the
CDE. (Education Code 47607)

Requirements for Charter Schools

In providing general oversight of a charter school, the Board shall determine whether the

school meets the legal requirements applicable to charter schools. Each charter school
shall:

1. Be nonsectarian in its programs, admission policies, employment practices, and all
other operations (Education Code 47605)

2. Not charge tuition (Education Code 47605)



3. Not discriminate against any student on the basis of ethnicity, national origin, gender,
or disability (Education Code 47605)

4, Adhere to all laws establishing minimum age for public school attendance (Education
Code 47610)

(cf. 5111 - Admission)

5. Serve students who are California residents and who, if over 19 years of age, are
continuously enrolled in a public school and making "satisfactory progress" toward a
high school diploma as defined in 5 CCR 11965 (Education Code 47612)

6. Serve students with disabilities in the same manner as such students are served in
other public schools (Education Code 47646, 56145)

(cf. 0430 - Comprehensive Local Plan for Special Education)
(cf. 6159 - Individualized Education Program)
(cf. 6164.4 - 1dentification of Individuals for Special Education)

7. Admit all students who wish to attend the school, according to the following criteria
and procedures:

a. Admission to the charter school shall not be determined according to the student's
place of residence, or that of his/her parents/guardians, within this state, except that any
existing public school converting partially or entirely to a charter school shall adopt and
maintain a policy giving admission preference to students who reside within the school's
former attendance area. (Education Code 47605)

However, if a charter school will be physically located in a public elementary school
attendance area in which 50 percent or more of the student enrollment is eligible for free
or reduced-price meals, it may also establish an admissions preference for students who
are currently enrolled in the public elementary school and for students who reside in the
public school attendance area. (Education Code 47605.3)

b. If the number of students who wish to attend the charter school exceeds the school's
capacity, attendance shall be determined by a public random drawing, except that
preferences shall be extended to students currently attending the charter school and
students who reside in the district, except as provided for in Education Code 47614.5. In
the event of a drawing, the Board shall make reasonable efforts to accommodate the
growth of the charter school and shall not take any action to impede the charter school
from expanding enroliment to meet student demand. (Education Code 47605)

c. Other admissions preferences may be permitted by the Board on an individual school
basis as consistent with law.



8. Require its teachers to hold a Commission on Teacher Credentialing certificate,
permit, or other document equivalent to that which a teacher in other public schools
would be required to hold (Education Code 47605)

(cf. 4112.2 - Certification)

9. Require its teachers of core academic subjects to satisfy requirements for "highly
qualified teachers" as defined by the SBE (20 USC 6319; 34 CFR 300.18)

(cf. 4112.24 - Teacher Qualifications Under the No Child Left Behind Act)

10. Not hire any person, in either a certificated or classified position, who has been
convicted of a violent or serious felony except as otherwise provided by law (Education
Code 44830.1, 45122.1)

(cf. 4112.5 /4312.5 - Criminal Record Check)
(cf. 4212.5 - Criminal Record Check)

11. Meet the requirements of Education Code 47611 regarding the State Teachers'
Retirement System (Education Code 47610)

12. Meet the requirements of Government Code 3540-3549.3 related to collective
bargaining in public education employment (Education Code 47611.5)

13. If applicable, meet federal requirements for qualifications of paraprofessionals
working in programs supported by Title I funds (20 USC 6319)

(cf. 4222 - Teacher Aides/Paraprofessionals)

14. Meet all statewide standards and conduct the student assessments required by
Education Code 60605 and 60851 and any other statewide standards or student
assessments applicable to noncharter public schools (Education Code 47605, 47612.5)

(cf. 6011 - Academic Standards)
(cf. 6162.51- Standardized Testing and Reporting Program)
(cf. 6162.52 - High School Exit Examination)

15. Offer at least the number of instructional minutes set forth in Education Code
47612.5 for the grade levels provided by the charter school (Education Code 47612.5)

(cf. 6111 - School Calendar)

16. Meet the requirements of Education Code 51745-51749.3 if it provides independent
study, except that it may be allowed to offer courses required for graduation solely
through independent study as an exception to Education Code 51745(e) (Education Code
47612.5,51747.3; 5 CCR 11705)



(cf. 6158 - Independent Study)

17. dentify and report to the SPI any portion of its average daily attendance that is
generated through nonclassroom-based instruction, including, but not limited to,
independent study, home study, work study, and distance and computer-based education
(Education Code 47612.5, 47634.2)

18. On a regular basis, consult with parents/guardians and teachers regarding the school's
educational programs (Education Code 47605)

19. Maintain written contemporaneous records that document all student attendance and
make these records available for audit and inspection (Education Code 47612.5)

20. If a student subject to compulsory full-time education is expelled or leaves the
charter school without graduating or completing the school year for any reason, notify the
Superintendent of the school district of the student's last known address within 30 days
and, upon request, provide that district with a copy of the student's cumulative record,
including a transcript of grades or report card, and health information (Education Code
47605)

21. By January 1, 2007, comply with the California Building Standards Code as adopted
and enforced by the local building enforcement agency with jurisdiction over the area in
which the charter school is located, unless the charter school facility meets either of the
following conditions; (Education Code 47610, 47610.5)

a. The facility complies with the Field Act pursuant to Education Code 17280-17317 and
17365-17374.

b. The facility is exclusively owned or controlled by an entity that is not subject to the
California Building Standards Code, including, but not limited to, the federal
government.

22. Promptly respond to all reasonable inquiries from the district, the county office of
education, or the SPI, including, but not limited to, inquiries regarding its financial
records (Education Code 47604.3)

23. Annually prepare and submit financial reports to the district Board and the County
Superintendent in accordance with the following reporting cycle:

a. By July 1, a preliminary budget for the current fiscal year. For a charter school in
its first year of operation, financial statements submitted with the charter petition
pursuant to Education Code 47605(g) will satisfy this requirement. (Education Code
47604.33)

b. By December 15, an interim financial report for the current fiscal year reflecting



changes through October 31. (Education Code 47604.33)

C. By March 15, a second interim financial report for the current fiscal year
reflecting changes through January 31. (Education Code 47604.33)

d. By September 15, a final unaudited report for the full prior year. The report
submitted to the Board shall include an annual statement of all the charter school's
receipts and expenditures for the preceding fiscal year. (Education Code 42100,
47604.33)

e. By December 15, a copy of the charter school's annual, independent financial
audit report for the preceding fiscal year, unless the charter school's audit is encompassed
in the district's audit. The audit report shall also be submitted to the state Controller and
the CDE. (Education Code 47605)

Administrative and Other District Services

The district may charge for the actual costs of supervisorial oversight of a charter school

not to exceed one percent of the charter school's revenue. If the district is able to provide
substantially rent-free facilities to the charter school, the district may charge actual costs

up to three percent of the charter school's revenue for supervisorial oversight. (Education
Code 47613)

The charter school may separately purchase administrative or other services from the
district or any other source. (Education Code 47613)

At the request of a charter school, the Superintendent or designee shall create and submit
any reports required by the State Teachers' Retirement System and the Public Employees'
Retirement System on behalf of the charter school. The charter school may be charged
for the actual costs of the reporting services, but shall not be required to purchase payroll
processing services from the district as a condition for creating and submitting these
reports. (Education Code 47611.3)

Waivers

If a charter school submits to the district an application for a waiver of any state
Education Code provisions, the Board shall hold a public hearing on the waiver request
no later than 90 days following receipt of the request. (Education Code 33054)

The Superintendent or designee shall subsequently prepare a summary of the public
hearing to be forwarded with the waiver request to the SBE. If the Board recommends
against approval of the waiver request, it shall set forth the reasons for its disapproval in
written documentation that shall be forwarded to the SBE. (Education Code 33054)

District Oversight



For each charter school under the Board's authority, the Superintendent shall: (Education
Code 47604.32, 47604.33)

1. Identify at least one staff member as a contact person for the charter school
2. Visit the charter school at least annually

3. Ensure that the charter school complies with all reports required of charter schools by
law

4. Monitor the fiscal condition of the charter school based on any financial information
obtained from the charter school, including, but not limited to, the reports listed above in
"Requirements for Charter Schools"

5. Provide timely notification to the CDE if a renewal of the charter is granted or denied,
the charter is revoked, or the charter school will cease operation for any reason

The Board and the Superintendent or designee may inspect or observe any part of the
charter school at any time. (Education Code 47607)

Regulation = CENTER UNIFIED SCHOOL DISTRICT
approved: May 2, 2007 Antelope, California



d.

Philosophy, Goals, Objectives, and Comprehensive Plans BP 0420.41(a)

CHARTER SCHOOL OVERSIGHT

Note: The following optional policy may be revised to reflect district practice. The Governing Board is
obligated to monitor the performance of any charter school it authorizes in order to ensure the school's
compliance with legal requirements and progress toward meeting measurable outcomes specified in the
charter. Information about the school's performance will be needed when determining whether or not to
grant a renewal of the charter petition or whether a revocation of the charter is warranted; see BP 0420.42 -
Charter School Renewal and BP 0420.43 - Charter School Revocation. In addition, pursuant to Education
Code 47604, if the district complies with all oversight responsibilities required by law, it will not be liable
for the debts or obligations of any charter school that operates as or is operated by a nonprofit public benefit
corporation pursuant to Corporations Code 5110-6910.

Pursuant to Education Code 47605, if the State Board of Education (SBE) approves a petition upon appeal
after the Board and County Board of Education have denied the petition, the SBE may, by mutual
agreement, designate its supervisorial and oversight responsibilities to the board that denied the petition or
to any local educational agency in the county in which the charter school is located.

The Governing Board recognizes its ongoing responsibility to ensure that any charter school
authorized by the Board is successfully fulfilling the terms of its charter and is providing a
high-quality educational program for students enrolled in the charter school.

(cf. 0420.4 - Charter School Authorization)
(cf. 0500 - Accountability)

The Superintendent or designee shall identify at least one staff member to serve as a contact
for each charter school. (Education Code 47604.32)

Note: Education Code 47604.32 requires the district to visit each charter school at least once every year.
CSBA's publication Charter Schools: A Manual for Governance Teams recommends more frequent visits,
perhaps two or three times during the school year, in order to monitor school operations more closely and
develop relationships with the staff at the charter school.

The Board and Superintendent or designee may inspect or observe any part of the charter
school at any time. The Superintendent or designee shall visit each charter school at least
annually. (Education Code 47604.32, 47607)

Note: The following optional paragraph may be revised to reflect district practice. Pursuant to Education
Code 47604, if a charter school operates as or is operated by a nonprofit public benefit corporation, the
Board is entitled to a single representative on the board of directors of the nonprofit public benefit
corporation. CSBA's publication Charter Schools: A Manual for Governance Teams recommends that the
district consult with legal counsel and consider any potential conflict of interest that might arise by an
individual Board member voting as a member of the charter board of directors on issues on which the Board
will need to provide oversight. CSBA's manual suggests that an alternative may be for the district to
designate its charter school contact appointed pursuant to Education Code 47604.32 to sit on the charter

board. In addition, the Board may consider whether to appoint a representative to serve as a nonvoting
member of the charter board.
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CHARTER SCHOOL OVERSIGHT (continued)

Whenever a charter school operates as or is operated by a nonprofit public benefit
corporation as authorized by Education Code 47604, the Superintendent shall recommend
and the Board shall appoint a district representative, who may be the district's charter school
contact, to serve as a voting or nonvoting member of the corporation's board of directors.

Provision of District Services

Note: The following optional section may be revised to reflect district practice. A charter school may elect
to receive its funding directly from the County Superintendent of Schools pursuant to Education Code
47651 and be directly responsible for the provision of payroll, human resources, maintenance and
operations, legal services, and other administrative operations. Alternatively, a charter school may receive
its funding through the district that granted its charter, as is the case with most "dependent” charter schools.
CSBA's publication Charter Schools: A Manual for Governance Teams recommends one or more
memoranda of understanding to clarify the financial and operational agreements between the district and the
charter school, including any services that will be provided by the district; see BP 0420.4 - Charter School
Authorization.

The district may charge for the actual costs of supervisorial oversight of a charter school not
to exceed one percent of the charter school's revenue. If the district is able to provide
substantially rent-free facilities to the charter school, the district may charge actual costs up
to three percent of the charter school's revenue for supervisorial oversight. (Education Code
47613)

(cf. 7160 - Charter School Facilities)

The charter school may separately purchase administrative or other services from the district
or any other source. (Education Code 47613)

At the request of a charter school, the Superintendent or designee shall create and submit any
reports required by the State Teachers’ Retirement System or Public Employees' Retirement
System on behalf of the charter school. The charter school may be charged for the actual
costs of the reporting services, but shall not be required to purchase payroll processing
services from the district as a condition for creating and submitting these reports. (Education
Code 47611.3)

Waivers

Note: Charter schools are not authorized to submit general waiver requests to the SBE on their own behalf,
Rather, the district must submit the waiver request for the charter school. The general waiver request form
is available on the California Department of Education's (CDE) web site. Exceptions for which the charter
school may directly apply for a waiver include a federal waiver of the Carl Perkins Career and Technical
Education Act and a specific waiver of instructional time penalties.
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CHARTER SCHOOL OVERSIGHT (continued)

If the charter school wishes to request a general waiver of any state law or regulation, it shall
request that the Superintendent or designee submit a general waiver request to the State
Board of Education (SBE) on its behalf.

Material Revisions to Charter

Material revisions to a charter may be made only with Board approval. Material revisions
shall be governed by the same standards and criteria that apply to new charter petitions as set
forth in Education Code 47605 and shall include, but not be limited to, a reasonably
comprehensive description of any new requirement of charter schools enacted into law after
the charter was originally granted or last renewed. (Education Code 47607)

If an approved charter school proposes to expand operations to one or more additional sites
within the district's boundaries, the charter school shall request a material revision to its
charter and shall notify the Board of those additional locations. The Board shall consider
approval of the additional locations at an open meeting. (Education Code 47605)

The Board shall have the authority to determine whether a proposed change in charter school
operations constitutes a material revision.

Monitoring Charter School Performance
The Superintendent or designee shall regularly report to the Board on the charter school's

performance, based on the academic and fiscal accountability measures specified in the
approved charter.

Note: Pursuant to Education Code 47604.32, it is the responsibility of the district to ensure the charter
school's compliance with making all required reports. In addition, the Board should be aware of any other
violation of law in order to determine whether a revocation is warranted pursuant to Education Code 47607.
See the accompanying Exhibit for a list of legal requirements pertaining to the operation of charter schools.

In providing general oversight of a charter school, the Board and the Superintendent or
designee shall determine whether the school complies with all legal requirements applicable

to charter schools, including making all reports required of charter schools in accordance
with Education Code 47604.32.

The Board shall monitor the fiscal condition of the charter school based on any financial
information obtained from the charter school, including, but not limited to, the charter
school’s preliminary budget, first and second interim financial reports, and final unaudited
report for the full prior year. (Education Code 47604.32, 47604.33)
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CHARTER SCHOOL OVERSIGHT (continued)

Note: Pursuant to 20 USC 6311, charter schools are subject to the same federal Title I accountability
requirements as all other public schools in the state, including requirements to make "adequate yearly
progress" as defined by the SBE; see BP/AR 0520.2 - Title I Program Improvement Schools. U.S.
Department of Education nonregulatory guidance, The Impact of the New Title I Requirements on Charter
Schools, clarifies that the entity which authorizes the charter is responsible for ensuring that the charter
school complies with accountability provisions.

The Board shall monitor each charter school to determine whether it is achieving the
outcomes for student learning set forth in the charter agreement. In addition, the Board shall
determine whether the charter school makes "adequate yearly progress” as defined by the
SBE and federal Title I accountability requirements. If a charter school fails to make
adequate yearly progress for two or more consecutive years, the Board shall take action for
program improvement in accordance with law, Board policy, and administrative regulations.

(cf 0520.2 - Title I Program Improvement Schools)

Evaluation data for the charter school shall be considered in the Board's determination of the
renewal or revocation of a charter.

(cf 0420.42 - Charter School Renewal)
(cf- 0420.43 - Charter School Revocation)

School Closure

Note: The following optional section may be revised to reflect district practice. Pursuant to Education
Code 47605, procedures to be followed in the event a charter school ceases operation for any reason must be
specified in the charter; see AR 0420.4 - Charter School Authorization. 5 CCR 11962 lists components that
must be included in these procedures, including (1) designation of a responsible entity to conduct closure-
related activities; (2) notifications to specified persons and entities; (3) provision of information about
students' grade level, course completion, and district of residence; (4) transfer and maintenance of student
and personnel records; (5) completion of an independent final audit; and (6) disposal of any net assets
remaining after all liabilities of the charter school have been paid or otherwise addressed.

Depending on the terms of the charter, these duties may be performed by the charter school, the district, or
another specified entity. However, Education Code 47604.32 specifies that it is the responsibility of the
district to notify the CDE when a charter school ceases operation for any reason. The CDE's web site also
recommends that, in addition to the notifications required by 5 CCR 11962, either the district or the charter

school announce the closure to any school districts that may be responsible for providing education services
to the former students of the charter school.

The CDE's web site reccommends that charter school closures occur at the end of a school year if it is
feasible to maintain a legally compliant program until then.

In the event that the Board revokes or denies renewal of a charter or the school closes for any
other reason, the Superintendent or designee shall provide assistance, when applicable in
accordance with the charter and/or a memorandum of understanding, to facilitate the transfer
of the charter school's former students and to finalize financial reporting and close-out.



BP 0420.41(¢)

CHARTER SCHOOL OVERSIGHT (continued)

The Superintendent or designee shall provide notification to the California Department of
Education, within 10 calendar days, if the charter school will cease operation for any reason.
Such notification shall include, but not be limited to, a description of the circumstances of the
closure, the effective date of the closure, and the location of student and personnel records.
(Education Code 47604.32; 5 CCR 11962.1)

Legal Reference:
EDUCATION CODE
220 Nondiscrimination
17280-17317 Field Act
17365-17374 Field Act, fitness for occupancy
35330 Field trips and excursions; student fees
38080-38086 School meals
42100 Annual statement of receipts and expenditures
44237 Criminal record summary
44830.1 Certificated employees, conviction of a violent or serious felony
45122.1 Classified employees, conviction of a violent or serious felony
46201 Instructional minutes
47600-47616.7 Charter Schools Act of 1992
47634.2 Nonclassroom-based instruction
47640-47647 Special education funding for charter schools
48000 Minimum age of admission for kindergarten; transitional kindergarten
48010-48011 Minimum age of admission (first grade)
48907 Students' exercise of free expression; rules and regulations
48950 Student speech and other communication
49061 Student records
49110 Authority of issue work permits
51745-51749.3 Independent study
52052 Alternative accountability system
56026 Special education
36145-56146 Special education services in charter schools
60600-60649 Assessment of academic achievement
60850-60859 High school exit examination
CORPORATIONS CODE
5110-6910 Nonprofit public benefit corporations
GOVERNMENT CODE
3540-3549.3 Educational Employment Relations Act
54950-54963 The Ralph M. Brown Act
LABOR CODE
1198.5 Personnel records related to performance and grievance
PENAL CODE
667.5 Definition of violent felony
1192.7 Definition of serious felony

Legal Reference continued: (see next page)
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Legal Reference: (continued)
CALIFORNIA CONSTITUTION
Article 9, Section 5 Common school system
CODE OF REGULATIONS, TITLE 5§
11700.1-11705 Independent study
11960-11969 Charter schools
CODE OF REGULATIONS, TITLE 24
101 et seq. California Building Standards Code
UNITED STATES CODE, TITLE 20
6311 Adequate yearly progress
6319 Qualifications of teachers and paraprofessionals
7223-7225 Charter schools
CODE OF FEDERAL REGULATIONS, TITLE 34
200.1-200.78 Accountability
300.18 Highly qualified special education teachers
COURT DECISIONS
Ridgecrest Charter School v. Sierra Sands Unified School District, (2005) 130 Cal. App.4th 986
ATTORNEY GENERAL OPINIONS
89 Ops.Cal Atty.Gen. 166 (2006)
80 Ops.Cal Atty.Gen. 52 (1997)

78 Ops.Cal Atty.Gen. 297 (1995)
CALIFORNIA OFFICE OF ADMINISTRATIVE HEARINGS DECISIONS

Student v. Horizon Instructional Systems Charter School, (2012) OAH Case No. 2011060763

Management Resources:
CSBA PUBLICATIONS
The Role of the Charter School Authorizer, Online Course

Charter Schools: A Manual for Governance Teams, rev, 2009
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Sample Copy of a Memorandum of Understanding
Pupil Fees, Deposits, and Other Charges, Fiscal Management Advisory 11-01, November 9, 2011

Special Education and Charter Schools: Questions and Answers, September 10, 2002
US. DEPARTMENT OF EDUCATION GUIDANCE

Charter Schools Program, July 2004

The Impact of the New Title I Requirements on Charter Schools, July 2004
WEB SITES

CSBA: http://www.csba.org
California Charter Schools Association: hitp://www.calcharters.org
California Department of Education, Charter Schools: http://www.cde.ca.gov/sp/cs

National Association of Charter School Authorizers: htip://www.charterauthorizers.org
U.S. Department of Education: htp://'www.ed.gov

Policy CSBA MANUAL MAINTENANCE SERVICE
adopted: March 2012
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CHARTER SCHOOL OVERSIGHT

REQUIREMENTS FOR CHARTER SCHOOLS

Note: The following Exhibit lists some, but not necessarily all, legal requirements that apply to charter
schools. Pursuant to Education Code 47610, charter schools are generally exempt from Education Code
provisions governing school districts unless otherwise specified in law. Districts should consult with legal
counsel regarding the applicability of state law other than the Education Code to charter schools.

Charter schools are generally exempt from provisions of the Education Code unless they are
expressly included in the law. However, charter schools are subject to the terms of their
charters, any memorandum of understanding with their chartering authority, and other legal
requirements including, but not limited to, requirements that each charter school:

1.

2.

Comply with the state and federal constitution and applicable federal laws

Comply with state laws that apply to governmental agencies in general, such as the
Brown Act requirements in Government Code 54950-54963

Be nonsectarian in its programs, admission policies, employment practices, and all
other operations (Education Code 47605)

Not discriminate against any student on the basis of the characteristics listed in
Education Code 220 (Education Code 47605)

Not charge tuition (Education Code 47605)

Note: Education Code 47605 specifically prohibits a charter school from charging tuition, but does not
mention fees or other charges. As clarified in the California Department of Education's (CDE) advisory
Pupil Fees. Deposits, and Other Charges, charter schools are subject to the California Constitution and
therefore the free school guarantee of the California Constitution, Article IX, Section 5, applies to charter
schools. Charter schools may only charge fees authorized by those Education Code sections that have been
made explicitly applicable to charter schools. For example, charter schools may charge fees for meals and
field trips pursuant to Education Code 35330, 38082, and 38084 because those provisions apply to charter
schools. However, charter schools may not charge other fees authorized by law for school districts, except
to the extent that any such fees do not relate to an activity that is an integral component of public education.

Not charge student fees for any activity that is an integral component of the

educational program, except as authorized by those Education Code provisions that
explicitly apply to charter schools

Adhere to all laws establishing minimum age for public school attendance
(Education Code 47610)

Serve students who are California residents and who, if over 19 years of age, are
continuously enrolled in a public school and making "satisfactory progress" toward a
high school diploma as defined in 5 CCR 11965 (Education Code 47612)
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CHARTER SCHOOL OVERSIGHT (continued)

Note: Education Code 56145 requires charter schools to serve students with disabilities in the same manner
as other public schools. Pursuant to Education Code 47646, districts must ensure that each charter school
receives an equitable share of state and federal special education funding and/or any necessary special
education services provided by the district on behalf of disabled students in the charter school.

If a charter school is operating as a public school of the district for purposes of providing special education,
the district retains responsibility and must determine how best to ensure that all special education students
receive a free appropriate public education (FAPE). However, the California Office of Administrative
Hearings has ruled (Student v. Horizon Instructional Systems Charter School) that a charter school operating
as its own local educational agency for purposes of special education, including a charter school offering an
independent study program, is solely responsible for providing special education students with FAPE,

10.

11.

Serve students with disabilities in the same manner as such students are served in
other public schools (Education Code 47646, 56145)

Admit all students who wish to attend the school, according to the following criteria
and procedures:

a.

Admission to the charter school shall not be determined according to the
student's place of residence, or that of his/her parents/guardians, within this
state, except that any existing public school converting partially or entirely to
a charter school shall adopt and maintain a policy giving admission preference
to students who reside within the school's former attendance area. (Education
Code 47605)

However, if a charter school will be physically located in a public elementary
school attendance area in which 50 percent or more of the student enroliment
is eligible for free or reduced-price meals, it may also establish an admissions
preference for students who are currently enrolled in the public elementary
school and for students who reside in the public school attendance area.
(Education Code 47605.3)

If the number of students who wish to attend the charter school exceeds the
school's capacity, attendance shall be determined by a public random drawing,
except that preferences shall be extended to students currently attending the
charter school and students who reside in the district, except as provided for in
Education Code 47614.5. (Education Code 47605)

Other admissions preferences may be established on an individual school
basis as consistent with law.

If the school offers a kindergarten program, offer a transitional kindergarten program
to eligible students who do not yet meet the age criterion for entry into kindergarten
(Education Code 48000)
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CHARTER SCHOOL OVERSIGHT (continued)

12.  Require its teachers to hold a Commission on Teacher Credentialing certificate,
permit, or other document equivalent to that which a teacher in other public schools
would be required to hold (Education Code 47605)

Note: According to U.S. Department of Education (USDOE) nonregulatory guidance, The Impact of the
New Title | Requirements on Charter Schools, teachers who teach core academic subjects in charter schools,
in addition to meeting state charter school laws regarding teacher qualifications, must meet the requirements
for "highly qualified" teachers pursuant to 20 USC 6319; see BP/AR/E 4112.24 - Teacher Qualifications
Under the No Child Left Behind Act. 34 CFR 300.18 clarifies that, with regard to special education
teachers in a charter school, "highly qualified" means that the teacher meets the certification requirements
set forth in the state's charter school law.

13.  Require its teachers of core academic subjects to satisfy requirements for "highly
qualified teachers" as defined by the State Board of Education (SBE) (20 USC 6319;
34 CFR 300.18)

Note: Education Code 44830.1 and 45122.1 prohibit charter schools from hiring any person who has been
convicted of a violent or serious felony as defined in Penal Code 667.5 and 1192.7, unless that person has
received a certificate of rehabilitation and a pardon. Schools also may not retain in employment any
temporary, substitute, or probationary employee who has been convicted of a violent or serious felony. See
AR 4112.5/4312.5 - Criminal Record Check and AR 4212.5 - Criminal Record Check.

14.  Not hire any person, in either a certificated or classified position, who has been
convicted of a violent or serious felony except as otherwise provided by law
(Education Code 44830.1, 45122.1)

15.  Meet the requirements of Education Code 47611 regarding the State Teachers'
Retirement System (Education Code 47610)

16.  Meet the requirements of Government Code 3540-3549.3 related to collective
bargaining in public education employment (Education Code 47611.5)

Note: According to USDOE nonregulatory guidance, The Impact of the New Title I Requirements on
Charter Schools, charter schools that receive Title I funds and have paraprofessionals working in programs
supported by Title I funds must comply with requirements of 20 USC 6319 regarding paraprofessional
qualifications; see BP/AR/E 4222 - Teacher Aides/Paraprofessionals.

17. If applicable, meet federal requirements for qualifications of paraprofessionals
working in programs supported by Title I funds (20 USC 6319)

18.  Meet all statewide standards and conduct the student assessments required by
Education Code 60605 and 60851 and any other statewide standards or assessments
applicable to noncharter public schools (Education Code 47605, 47612.5)
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Note: Pursuant to Education Code 47612.5, which specifies the minimum number of instructional minutes
that must be offered each fiscal year by grade level, any charter school that fails to meet that requirement
will have its state apportionment reduced in proportion to the percentage of instructional minutes that the
school fails to offer. Education Code 47612.5 and 47612.6 provide that neither the State Board of Education
(SBE) nor the Superintendent of Public Instruction (SPI) may waive the required number of instructional
minutes but may waive the fiscal penalties under specified conditions.

19, Offer at least the number of instructional minutes set forth in Education Code 47612.5
for the grade levels provided by the charter school (Education Code 47612.5)

Note: Education Code 47612.5 provides that charter schools offering independent study are subject to
Education Code 51745-51749.3. Education Code 51745 requires that no course included among the courses
required for graduation may be offered solely through independent study. However, pursuant to 5 CCR
11705, a charter school offering grades 9-12 shall be deemed to be an "alternative school" for purposes of
independent study and thus, according to the CDE, would comply with this provision because students in
such alternative schools are enrolled voluntarily and, if they wished, could attend any other district high
school in which the courses were offered via classroom instruction.

20.  Meet the requirements of Education Code 51745-51749.3 if it provides independent
study, except that it may be allowed to offer courses required for graduation solely
through independent study as an exception to Education Code 51745(¢) (Education
Code 47612.5, 51747.3; 5 CCR 11705)

Note: Pursuant to Education Code 47634.2 and 5 CCR 11963.2, charter schools offering nonclassroom-
based instruction will receive 70 percent of the level of funding to which the charter school would otherwise
be entitled, unless the SBE determines that a different percentage is appropriate.

21.  Identify and report to the Superintendent of Public Instruction (SPI) any portion of its
average daily attendance that is generated through nonclassroom-based instruction,
including, but not limited to, independent study, home study, work study, and

distance and computer-based education (Education Code 47612.5, 47634.2; 5 CCR
11963.2)

22.  On aregular basis, consult with parents/guardians and teachers regarding the school's
educational programs (Education Code 47605)

Note: Education Code 48907 requires charter schools to establish a written "publications code" related to
students’ rights to freedom of speech and of the press. These written rules and regulations must include

reasonable provisions for the time, place, and manner in which free expression may take place within the
charter school's jurisdiction.

23.  Provide students the right to exercise freedom of speech and of the press including,
but not limited to, the use of bulletin boards; the distribution of printed materials or
petitions; the wearing of buttons, badges, and other insignia; and the right of
expression in official publications (Education Code 48907, 48950)
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24,

25.

26.

27.

28.

Maintain written contemporaneous records that document all student attendance and
make these records available for audit and inspection (Education Code 47612.5)

If a student subject to compulsory full-time education is expelled or leaves the charter
school without graduating or completing the school year for any reason, notify the
Superintendent of the school district of the student's last known address within 30
days and, upon request, provide that district with a copy of the student's cumulative
record, including a transcript of grades or report card, and health information
(Education Code 47605)

Comply with the California Building Standards Code as adopted and enforced by the
local building enforcement agency with jurisdiction over the area in which the charter
school is located, unless the charter school facility meets either of the following
conditions: (Education Code 47610, 47610.5)

a. The facility complies with the Field Act pursuant to Education Code 17280-
17317 and 17365-17374.

b. The facility is exclusively owned or controlled by an entity that is not subject
to the California Building Standards Code, including, but not limited to, the
federal government.

Promptly respond to all reasonable inquiries from the district, the county office of
education, or the SPI, including, but not limited to, inquiries regarding its financial
records (Education Code 47604.3)

Annually prepare and submit financial reports to the Governing Board and the County
Superintendent of Schools in accordance with the following reporting cycle:

a. By July 1, a preliminary budget for the current fiscal year. For a charter
school in its first year of operation, financial statements submitted with the
charter petition pursuant to Education Code 47605(g) will satisfy this
requirement. (Education Code 47604.33)

b. By December 15, an interim financial report for the current fiscal year

reflecting changes through October 31. (Education Code 47604.33)

c. By March 15, a second interim financial report for the current fiscal year
reflecting changes through January 31. (Education Code 47604.33)
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Exhibit

version:

By September 15, a final unaudited report for the full prior year. The report
submitted to the Board shall include an annual statement of all the charter

school's receipts and expenditures for the preceding fiscal year. (Education
Code 42100, 47604.33)

By December 15, a copy of the charter school's annual, independent financial
audit report for the preceding fiscal year, unless the charter school's audit is
encompassed in the district's audit. The audit report shall also be submitted to
the state Controller and the California Department of Education. (Education
Code 47605)

CSBA MANUAL MAINTENANCE SERVICE
March 2012
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CHARTER SCHOOL RENEWAL

Note: The following policy is optional. 5 CCR 11966.4, as added by Register 2011, No. 43, establishes
procedures for submission and review of a renewal petition.

Pursuant to Education Code 47605, when a charter school was originally granted its charter by the State
Board of Education (SBE) on appeal, it must first submit its petition for renewal to the district that initially
denied the charter. If the Governing Board denies the renewal, the school may then petition the SBE for
renewal.

The Goveming Board believes that the ongoing operation of a charter school established
within the district should be dependent on the school's effectiveness in achieving its mission
and goals for student learning and other student outcomes. Whenever a charter school
submits a petition for renewal of its charter, the Board shall review the petition in a thorough
and timely manner.

(cf- 0420.4 - Charter School Authorization)
{cf 0420.41 - Charter School Oversight)
(cf. 0420.43 - Charter School Revocation)
(cf. 0500 - Accountability)

Note: The following optional paragraph may be revised to reflect district practice. 5 CCR 11966.4, as
added by Register 2011, No. 43, requires that the Board grant or deny the renewal petition within 60 days of
receiving the petition. However, it is recommended that the charter school submit its renewal petition
sufficiently early (e.g., nine months before the term of the charter is due to expire) so that, in the event that
the Board denies the renewal, the charter school may be able to appeal to the County Board of Education
and then to the SBE pursuant to Education Code 47607.5 and, if the school closes, for students of the charter
school to transfer to another school.

A charter school seeking renewal of its charter is encouraged to submit a petition for renewal
to the Board sufficiently early before the term of the charter is due to expire.

The signature requirement applicable to new charter petitions shall not be applicable to
petitions for renewal. (5 CCR 11966.4)

The petition for renewal shall include a reasonably comprehensive description of how the
charter school has met all new charter school requirements enacted into law after the charter
was originally granted or last renewed. The petition also shall include documentation that
the charter school meets at least one of the criteria for academic performance specified in
Education Code 47607(b). (Education Code 47607; 5 CCR 11966.4)

The Board shall not grant a renewal until at least 30 days after the charter school submits
such documentation of its academic performance. (Education Code 47607)

| Note: The following optional paragraph may be revised to reflect district practice. j

Within 30 days of receiving the renewal petition, the Board shall hold a public hearing to
review documentation submitted by the charter school and obtain public input.
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Within 60 days of receiving the renewal petition, or within 90 days if extended by mutual
written agreement of the Board and the charter school, the Board shall either grant or deny
the request to renew the charter. (Education Code 47607; 5 CCR 11966.4)

Renewals shall be governed by the same standards and criteria that apply to new charter
petitions as set forth in Education Code 47605. When considering a petition for renewal, the
Board shall consider the past performance of the charter school's academics, finances, and
operations in evaluating the likelihood of future success, along with plans for improvement,
if any. (Education Code 47607; 5 CCR 11966.4)

Each renewal shall be for a period of five years. (Education Code 47607)

Note: Education Code 47607 and 5 CCR 11966.4, as added by Register 2011, No. 43, establish grounds for
denial of charter renewals. See CSBA's publication Charter Schools: A Manual for Governance Teams for
additional information about making the determinations specified in items #1-4 below.

The Board shall deny a renewal petition only if it makes a written factual finding setting forth
specific facts to support one or more of the following grounds: (Education Code 47605,
47607; S CCR 11966.4)

1. The charter school presents an unsound educational program for the students to be
enrolled in the charter school.

2. The petitioners are demonstrably unlikely to successfully implement the program set
forth in the petition.
3. The petition does not contain an affirmation of each of the conditions described in

Education Code 47605(d).

4, The petition does not contain reasonably comprehensive descriptions of the charter
provisions in Education Code 47605(b).

5. The charter school has failed to meet at least one of the following criteria of academic
performance:

a. Attainment of its Academic Performance Index (API) growth target in the
prior year or in two of the last three years, or in the aggregate for the prior
three years

b. An API] ranking in deciles 4-10 in the prior year or in two of the last three
years



BP 0420.42(c)

CHARTER SCHOOL RENEWAL (continued)

c. An API ranking in deciles 4-10 for a demographically comparable school in
the prior year or in two of the last three years

d. Academic performance at least equal to the academic performance of the
public schools that the charter school students would otherwise have been
required to attend, as well as the academic performance of district schools,
taking into account the composition of the student population that is served at
the charter school

In determining whether the charter school satisfies this criterion, the Board
shall base its decision on documented, clear, and convincing data; student
achievement data including, but not limited to, results from the Standardized
Testing and Reporting Program for demographically similar student
populations in comparison schools; and information submitted by the charter
school at least 30 days prior to the Board's decision.

Note: Education Code 47607 requires the district to submit copies of supporting documentation and a
written summary of the basis for its determination to the Superintendent of Public Instruction (SPI), as
provided below. The SPI will review the materials and make recommendations to the district; those
recommendations may be the basis for a revocation of the charter by the SBE.

The district shall submit copies of supporting documentation and a written
summary of the basis for its determination to the Superintendent of Public
Instruction.

(cf. 6162.51 - Standardized Testing and Reporting Program)

e. Qualification for an alternative accountability system pursuant to Education
Code 52052(h)

If the Board fails to make a written factual finding pursuant to items #1-5 above within the
required time period, the absence of a written factual finding shall be deemed an approval of
the renewal petition. (5 CCR 11966.4)

The Superintendent or designee shall provide notification to the California Department of
Education, within 10 calendar days of the Board's action, whenever a renewal of the charter
is granted or denied. (Education Code 47604.32; 5 CCR 11962.1)

If the Board denies a renewal petition, the charter school may submit its application for
renewal to the County Board of Education within 30 days of the Board's written factual
findings supporting the denial. If the County Board then fails to deny or grant the petition



BP 0420.42(d)

CHARTER SCHOOL RENEWAL (continued)

within 60 days of receiving the petition, or within 90 days if extended by written mutual
agreement of the charter school and the County Board, the charter school may submit the
petition to the State Board of Education.

Note: Pursuant to Education Code 47604.32, if a charter school ceases operation for any reason, including
denial of its renewal, the district must notify the California Department of Education; see BP 0420.41 -
Charter School Oversight. In addition, the district and/or charter school must implement the school closure
procedures specified in the charter in accordance with Education Code 47605 and 5 CCR 11962; see AR
0420.4 - Charter School Authorization.

Legal Reference:
EDUCATION CODE
47600-47616.7 Charter Schools Act of 1992
352052 Alternative accountability system
56145-56146 Special education services in charter schools
60600-60649 Assessment of academic achievement
CODE OF REGULATIONS, TITLE 5
11960-11969 Charter schools
UNITED STATES CODE, TITLE 20
7223-7225 Charter schools

Management Resources:
CSBA PUBLICATIONS
The Role of the Charter School Authorizer, Online Course

Charter Schools: A Manual for Governance Teams, rev. 2009
WEB SITES

CSBA: hitp:f/www.csba.org
California Charter Schools Association: http://www.calcharters.org
California Department of Education, Charter Schools: htip.//www.cde.ca.gov/sp/cs

National Association of Charter School Authorizers: http://www.charterauthorizers.org
U.S. Department of Education: http://www.ed.gov

Policy CSBA MANUAL MAINTENANCE SERVICE
adopted: March 2012



Philosophy, Goals, Objectives, and Comprehensive Plans BP 0420.43(a)

CHARTER SCHOOL REVOCATION

Note: The following policy is eptional. Education Code 47607 and 5 CCR 11968.5.2-11968.5.3, as added
by Register 2011, No. 46, authorize the Governing Board to revoke a charter of a charter school in its
jurisdiction when certain substantiated findings are made. In Today's Fresh Start. Inc. v. Los Angeles
County Office of Education, the court of appeal confirmed that compliance with the revocation process
prescribed in the Education Code provides a charter school with sufficient due process and that a charter
school is not entitled to any additional evidentiary hearing by a neutral third party.

In addition, Education Code 47604.5 authorizes the State Board of Education (SBE) to revoke the charter of
any charter school, whether or not the SBE is the chartering authority, if it makes certain findings relating to
gross financial mismanagement, illegal or improper use of funds, or substantial and sustained departure from
measurably successful practices that jeopardize the educational development of students. SBE revocation
procedures are specified in 5 CCR 11968.5-11968.5.1, as added by Register 2011, No. 2 and No. 46.

The Governing Board expects any charter school authorized by the Board to provide a sound
educational program that promotes student learning and to comply with law and the terms of
its charter. However, when necessary, the Board may revoke a charter before the date it is
due to expire.

(cf 0420.4 - Charter School Authorization)
(cf. 0420.41 - Charter School Oversight)
(cf 0420.42 - Charter School Renewal)

(cf 0500 - Accountability)

The Board may revoke a charter whenever it makes a written factual finding, supported by
substantial evidence, that the charter school has done any of the following: (Education Code
47607)

1. Committed a material violation of any of the conditions, standards, or procedures set
forth in the charter

2. Failed to meet or pursue any of the student outcomes identified in the charter

3. Failed to meet generally accepted accounting principles or engaged in fiscal
mismanagement

4. Violated any provision of law

At least 72 hours prior to any Board meeting at which the Board will consider issuing a
Notice of Violation, the Board shall provide the charter school with notice and all relevant
documents related to the proposed action. (5 CCR 11968.5.2)

(cf 9320 - Meetings and Notices)

If the Board takes action to issue a Notice of Violation, it shall deliver the Notice of
Violation to the charter school's governing body. The Notice of Violation shall identify:
(Education Code 47607; 5 CCR 11965, 11968.5.2)



BP 0420.43(b)
CHARTER SCHOOL REVOCATION (continued)

1. The charter school's alleged violation(s).

2. All evidence relied upon by the Board in determining that the charter school
committed the alleged violation(s), including the date and duration of the alleged
violation(s). The Notice shall show that the violation(s) are both material and
uncured and that the alleged violation(s) occurred within a reasonable period of time
before the Notice of Violation is issued.

3. The period of time that the Board has concluded is a reasonable period of time for the
charter school to remedy or refute the identified violation(s). In identifying this time
period, the Board shall consider the amount of time reasonably necessary to remedy
each identified violation, which may include the charter school's estimation as to the
anticipated remediation time,

By the end of the remedy period identified in the Notice of Violation, the charter school's
governing body may submit to the Board a detailed written response and supporting evidence
addressing each identified violation, including the refutation, remedial action taken, or
proposed remedial action. (5 CCR 11968.5.2)

Within 60 calendar days of the conclusion of the remedy period, the Board shall evaluate any
response and supporting evidence provided by the charter school's governing body and shall
take one of the following actions: (5 CCR 11968.5.2)

1. Discontinue revocation of the charter and provide timely written notice of such action
to the charter school's governing body

Note: Pursuant to Education Code 47607 and 5 CCR 11968.5.2, as added by Register 2011, No. 46, a
decision to issue a Notice of Intent to Revoke as provided in item #2 below must be supported by substantial
evidence that the charter school has failed to remedy or refute a violation. "Substantial evidence" is not
defined in law or state regulations. The district should consult legal counsel as necessary.

2. If there is substantial evidence that the charter school has failed to remedy or refute to
the Board's satisfaction a violation identified in the Notice of Violation, continue
revocation of the charter by issuing a Notice of Intent to Revoke to the charter
school's governing body

If the Board issues a Notice of Intent to Revoke, it shall hold a public hearing concerning the
revocation on the date specified in the notice, which shall be no later than 30 days after
providing the notice. Within 30 calendar days after the public hearing, or within 60 calendar
days if extended by written mutual agreement of the Board and the charter school, the Board
shall issue a final decision to revoke or decline to revoke the charter. (Education Code
47607; 5 CCR 11968.5.2)



BP 0420.43(c)

CHARTER SCHOOL REVOCATION (continued)

If the Board fails to meet the timelines specified above for issuing a Notice of Intent to
Revoke or a final decision, the revocation process shall be deemed terminated. (5 CCR
11968.5.2)

Within 10 calendar days of the Board's final decision, the Superintendent or designee shall
provide a copy of the final decision to the California Department of Education (CDE) and the
County Board of Education. (Education Code 47604.32; 5 CCR 11968.5.2)

Note: Pursuant to Education Code 47604.32, if a charter school ceases operation for any reason, including
revocation, the district must notify the California Department of Education; see BP 0420.41 - Charter
School Oversight. In addition, the district and/or charter school must implement the school closure
procedures specified in the charter in accordance with Education Code 47605 and 5 CCR 11962; see AR
0420.4 - Charter School Authorization.

Severe and Imminent Threat

Note: Education Code 47607 and 5 CCR 11968.5.3, as added by Register 2011, No. 46, authorize the Board
to forego the above revocation procedures and immediately revoke a charter when there is a severe and
imminent threat to the health or safety of students, as provided below.

The procedures specified above shall not be applicable when the Board determines that any
violation under Education Code 47607 constitutes a severe and imminent threat to the health
or safety of students. In such circumstances, the Board may immediately revoke the school's
charter by approving and delivering a Notice of Revocation by Determination of a Severe
and Imminent Threat to Pupil Health or Safety to the charter school's governing body, the
County Board, and the CDE. (Education Code 47607; 5 CCR 11968.5.3)

Appeals

Note: Pursuant to Education Code 47607 and 5 CCR 11968.5.3-11968.5.5, as added by Register 2011, No.
46, a charter school may appeal the revocation of its charter, including a revocation based on a severe and
imminent threat, to the County Board of Education within 30 days of the Board's final decision. The County
Board may reverse the revocation if it determines that the district's findings are not supported by substantial
evidence, in which case the district may appeal the reversal to the SBE. If the County Board upholds the
district's revocation or does not issue a decision within 90 days of its receipt of the appeal, the charter school

may appeal to the SBE. Pursuant to Education Code 47607, if either the County Board or the SBE reverses
the revocation, the district remains the chartering authority.

Education Code 47607 further provides that, while an appeal is pending, a charter school whose revocation
proceedings are based on a material violation of any of the conditions, standards, or procedures set forth in
the charter or based on a failure to meet or pursue any of the student outcomes identified in the charter will
continue to qualify as a charter school for funding and all other purposes of the Charter Schools Act and
may continue to hold all existing grants, resources, and facilities in order to ensure that the education of
students enrolled in the school is not disrupted.




BP 0420.43(d)

CHARTER SCHOOL REVOCATION (continued)

In the event that the Board revokes the charter, the charter school may, within 30 days of the
Board's final decision, appeal the revocation to the County Board. Either the charter school
or the district may subsequently appeal the County Board's decision to the SBE. (Education
Code 47607; 5 CCR 11968.5.3-11968.5.5)

Legal Reference:
EDUCATION CODE
47600-47616.7 Charter Schools Act of 1992, especially:
47607 Charter renewals and revocations
CODE OF REGUILATIONS, TITLE 5
11960-11969 Charter schools, especially:
11968.5-11968.5.5 Charter revocations
COURT DECISIONS

Today's Fresh Start, Inc. v. Los Angeles County Office of Education, (2011) 197 Cal. App.4th 436

Management Resources:
CSBA PUBLICATIONS
The Role of the Charter School Authorizer, Online Course

Charter Schools: A Manual for Governance Teams, rev. 2009

WEB SITES

CSBA: http:/fwww.csha.org

California Charter Schools Association: hitp://'www.calcharters.org

California Department of Education, Charter Schools: http://www.cde.ca.gov/sp/cs
National Association of Charter School Authorizers: http://www.charterauthorizers.org
U.S. Department of Education: http://www.ed.gov

Policy CSBA MANUAL MAINTENANCE SERVICE
adopted: March 2012



Community Relations BP 1250(a)

VISITORS/OUTSIDERS

The Governing Board believes that it is important for parents/guardians and community
members to take an active interest in the issues affecting district schools and students.
Therefore, the Board encourages interested parents/guardians and community members to
visit the schools and participate in the educational program.

(cf. 1240 - Volunteer Assistance)
(cf- 5020 - Parent Rights and Responsibilities)
(cf 6020 - Parent Involvement)

Note: In Reeves v. Rocklin Unified School District, a California Court of Appeal affirmed districts'
authority to establish reasonable regulations for student safety and protection against disruptions on school
campuses.

To ensure the safety of students and staff and minimize interruption of the instructional
program, the Superintendent or designee shall establish procedures which facilitate visits
during regular school days. Visits during school hours should be arranged with the principal
or designee. When a visit involves a conference with a teacher or the principal, an
appointment should be scheduled during noninstructional time.

(cf 6116 - Classroom Interruptions)

Note: Penal Code 627.2 requires "outsiders" to register upon entering school grounds during school hours,
and Penal Code 627.1 lists individuals who are not "outsiders” for this purpose; see the accompanying
administrative regulation. Education Code 32212 authorizes the Governing Board to adopt policy to control
classroom interruptions consistent with local circumstances (see AR 6116 - Classroom Interruptions) and
Education Code 35160 authorizes the Board to act in any manner not inconsistent with law. Therefore, it
appears that a district has the authority to require all visitors, including parents/guardians as well as those
not defined as "outsiders” in Penal Code 627.1, to register upon entering school campus and to comply with
other reasonable requirements.

Pursuant to Penal Code 627.1, media representatives are not "outsiders." However, the Attorney General has
opined (95 Ops.Cal.Atty.Gen. 509 (1996)) that the Board may restrict media representatives' access in the
same manner as access by the general public may be limited (e.g., registration or accompaniment by a staff
member when on school grounds). Therefore, if a district has developed a policy requiring all visitors or

outsiders to register upon entering school grounds, then media may be subject to the same requirements; see
BP 1112 - Media Relations.

The following options may be revised to reflect district practice. Option 1 requires anyone who is not a
student or staff member to register. Option 2 requires registration only for individuals who are not listed in
Penal Code 627.1 (i.e., individuals who are "outsiders").

OPTION 1: Any person who is not a student or staff member shall register immediately
upon entering any school building or grounds when school is in session.

(cf. 1112 - Media Relations)



BP 1250(b)

VISITORS/OUTSIDERS (continued)

| Note: The remainder of this policy may be used by all districts. I

The principal or designee may provide a visible means of identification for all individuals
who are not students or staff members while on school premises.

No electronic listening or recording device may be used by any person in a classroom
without the teacher's and principal's permission. (Education Code 51512)

Note: Pursuant to Education Code 35160, the Board is responsible for maintaining order in schools under
its jurisdiction. Therefore, in accordance with law, the district may authorize school administrators to direct
disruptive individuals to leave school grounds; see AR 3515.2 - Disruptions. Penal Code 626.7 provides
that a person who is directed to leave the campus and fails to leave, or later reenters without following the
school's posted registration requirements, may be guilty of a misdemeanor.

The following optional paragraph should be modified to reflect district practice.

The Board encourages all individuals to assist in maintaining a safe and secure school
environment by behaving in an orderly manner while on school grounds and by utilizing the
district's complaint processes if they have concerns with any district program or employee.
In accordance with Penal Code 626.7, the principal or designee may request that any
individual who is causing a disruption, including exhibiting volatile, hostile, aggressive, or
offensive behavior, immediately leave school grounds.

(cf. 1312.1 - Complaints Concerning District Employees)

(cf. 1312.2 - Complaints Concerning Instructional Materials)
(¢f. 1312.3 - Uniform Complaint Procedures)

(¢f 1312.4 - Williams Uniform Complaint Procedures)

(¢f. 3515.2 - Disruptions)

Presence of Sex Offender on Campus

Note: Pursuant to Penal Code 626.81, registered sex offenders are prohibited from school buildings and
grounds except for lawful business and with written permission. In addition, pursuant to Education Code
49091.10 and 51101, parents/guardians, including those who are required to register as sex offenders, have a
prescribed right to be involved in the education of their children. Thus, the district must adopt measures that
are effective in maintaining a safe school environment while avoiding a violation of the statutory rights of
such parents/guardians, as provided in the following optional paragraph.

Any person who is required to register as a sex offender pursuant to Penal Code 290,
including a parent/guardian of a district student, shall request written permission from the
principal before entering the school campus or grounds. As necessary, the principal shall
consult with local law enforcement authorities before allowing the presence of any such
person at school or other school activity. The principal also shall report to the Superintendent
or designee anytime he/she gives such written permission.

Legal Reference: (see next page)



BP 1250(c)

VISITORS/OUTSIDERS (continued)

Legal Reference:

Policy

EDUCATION CODE

32210 Willful disturbance of public school or meeting

32211 Threatened disruption or interference with classes; misdemeanor
32212 Classroom interruptions

35160 Authority of governing boards

35292 Visits to schools (board members)

4909110 Parental right 1o inspect instructional materials and observe school activities
51101 Parent Rights Act of 2002

51512 Prohibited use of electronic listening or recording device

EVIDENCE CODE

1070 Refusal to disclose news source

LABOR CODE

230.8 Discharge or discrimination for taking time off to participate in child's educational activities
PENAL CODE

290 Sex offenders

626-626.10 Schools ,

626.81 Misdemeanor for registered sex offender to come onto school grounds
627-627.10 Access to school premises, especially:

627.1 Definitions

627.2 Necessity of registration by outsider

627.7 Misdemeanors; punishment

COURT DECISIONS

Reeves v. Rocklin Unified School District, (2003) 109 Cal.App.4th 652
ATTORNEY GENERAL OPINIONS

95 Ops.Cal Atty Gen. 509 (1996)

CSBA MANUAL MAINTENANCE SERVICE

adopted: March 2012



Board Policy
Visitors/Outsiders

BP 1250
Community Relations

The Governing Board believes that it is important for parents/guardians and community
members to take an active interest in the issues affecting district schools and students.
Therefore, the Board encourages interested parents/guardians and community members to
visit the schools and participate in the educational program.

(cf. 1240 - Volunteer Assistance)
(cf. 5020 - Parent Rights and Responsibilities)
(cf. 6020 - Parent Involvement)

To ensure the safety of students and staff and minimize interruption of the instructional
program, the Superintendent or designee shall establish procedures which facilitate visits
during regular school days. Visits during school hours should be arranged with the
principal or designee. When a visit involves a conference with a teacher or the principal,
an appointment should be scheduled during noninstructional time.

(cf. 6116 - Classroom Interruptions)

Any person who is not a student or staff member shall register immediately upon entering
any school building or grounds when school is in session.

(cf. 1112 - Media Relations)

The principal or designee may provide a visible means of identification for all individuals
who are not students or staff members while on school premises.

No electronic listening or recording device may be used by any person in a classroom
without the teacher and principal's permission. (Education Code 51512)

The Board encourages all individuals to assist in maintaining a safe and secure school
environment by behaving in an orderly manner while on school grounds and by utilizing
the district's complaint processes if they have concerns with any district program or
employee. In accordance with Penal Code 626.7, the principal or designee may request
that any individual who is causing a disruption, including exhibiting volatile, hostile,
aggressive, or offensive behavior, immediately leave school grounds.

(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 1312.2 - Complaints Concerning Instructional Materials)
(cf. 1312.3 - Uniform Complaint Procedures)



(cf. 1312.4 - Williams Uniform Complaint Procedures)
(cf. 3515.2 - Disruptions)

Legal Reference:

EDUCATION CODE

32210 Willful disturbance of public school or meeting

32211 Threatened disruption or interference with classes; misdemeanor
32212 Classroom interruptions

35160 Authority of governing boards

35292 Visits to schools (board members)

51512 Prohibited use of electronic listening or recording device
EVIDENCE CODE '

1070 Refusal to disclose news source

LABOR CODE

230.8 Discharge or discrimination for taking time off to participate in child's educational
activities

PENAL CODE

626-626.10 Schools

627-627.10 Access to school premises, especially:

627.1 Definitions

627.2 Necessity of registration by outsider

627.7 Misdemeanors; punishment

COURT DECISIONS

Reeves v. Rocklin Unified School District, (2003) 109 Cal. App.4th 652
ATTORNEY GENERAL OPINIONS

95 Ops.Cal.Atty.Gen. 509 (1996)

Policy CENTER UNIFIED SCHOOL DISTRICT
adopted: October 20,2010 Antelope, California



Community Relations BP 1312.3(a)

UNIFORM COMPLAINT PROCEDURES

Note: To address prohibited discrimination and possible violations of state and federal laws governing
educational programs, 5 CCR 4621 mandates districts to adopt uniform complaint policies and procedures
consistent with the state's complaint procedures specified in 5 CCR 4600-4687. The California Department
of Education (CDE) monitors districts for compliance with these procedures through its Federal Program
Monitoring (FPM) process (formerly Categorical Program Monitoring). The FPM includes a review of
written district policies and procedures for required language and records of required activities, such as
annual notification provided to students, employees, and other school community members.

The Govening Board recognizes the district's responsibility to comply with applicable state
and federal laws and regulations governing educational programs. The district shall
investigate any complaints alleging failure to comply with such laws and/or alleging
unlawful discrimination, and shall seek to resolve those complaints in accordance with the
district's uniform complaint procedures.

Note: The following paragraph lists types of discrimination prohibited by state and federal law, as well as
protected groups listed in 5 CCR 4610. Pursuant to Education Code 220, as amended by AB 887 (Ch. 719,
Statutes of 2011), and Government Code 11135, as amended by SB 559 (Ch, 261, Statutes of 2011), it is
unlawful to discriminate against any person based on his/her gender identity, gender expression, or genetic
information.

The district shall use the uniform complaint procedures to resolve any complaint alleging
unlawful discrimination in district programs and activities based on actual race, color,
ancestry, national origin, ethnic group identification, age, religion, marital or parental status,
physical or mental disability, sex, sexual orientation, gender, gender identity or expression,
or genetic information; the perception of one or more of such characteristics; or association
with a person or group with one or more of these actual or perceived characteristics.

(cf 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4031 - Complaints Concerning Discrimination in Employment)

Note: 5 CCR 4610 specifies programs and activities for which state and/or federal funding is provided to
districts and for which districts are required to establish a uniform system of complaint processing. In
addition, Education Code 32289 authorizes an individual to file a complaint if he/she believes that the
district has not complied with the school safety planning requirements of the No Child Left Behind Act, 20
USC 7114(d)(7). The CDE has interpreted this to mean that complaints as to the development and adoption
of the school safety plan may be considered under this procedure.

Uniform complaint procedures shall also be used to address any complaint alleging the
district's failure to comply with state and/or federal laws in adult education programs,
consolidated categorical aid programs, migrant education, career technical and technical
education and training programs, child care and development programs, child nutrition

programs, special education programs, and the development and adoption of the school
safety plan.

(cf 0450 - Comprehensive Safety Plan)
(cf 1312.1 - Complaints Concerning District Employees)
(cf. 1312.2 - Complaints Concerning Instructional Materials)



BP 1312.3(b)
UNIFORM COMPLAINT PROCEDURES (continued)

(cf. 3553 - Free and Reduced Price Meals)

(cf- 3555 - Nutrition Program Compliance)

(cf. 5141.4 - Child Abuse Prevention and Reporting)
(cf 5148 - Child Care and Development)

(cf. 6159 - Individualized Education Program)

(cf. 6171 - Title I Programs)

(cf. 6174 - Education for English Language Learners)
(cf. 6175 - Migrant Education Program)

(cf. 6178 - Career Technical Education)

(cf 6178.1 - Work-Based Learning)

(cf 6178.2 - Regional Occupational Center/Program)
(cf. 6200 - Adult Education)

Note: 5 CCR 4621 mandates that the district's policy ensure that complainants are protected from
retaliation,

The Board prohibits any form of retaliation against any complainant in the complaint
process. Participation in the complaint process shall not in any way affect the status, grades,
or work assignments of the complainant.

The Board encourages the early, informal resolution of complaints at the site level whenever
possible.

Note: 5 CCR 4631 authorizes the district to utilize alternative dispute resolution methods, including
mediation, to resolve complaints before initiating a formal investigation. The following optional paragraph
provides for a neutral mediator and should be revised to reflect district practice.

The Board recognizes that a neutral mediator can often suggest a compromise that is
agreeable to all parties in a dispute. In accordance with uniform complaint procedures,
whenever all parties to a complaint agree to try resolving the problem through mediation, the
Superintendent or designee shall initiate that process. The Superintendent or designee shall
ensure that the results are consistent with state and federal laws and regulations.

Note: The following paragraph is mandated pursuant to 5 CCR 4621. Appropriate disclosure will vary in
each case depending on the facts and circumstances.

In investigating complaints, the confidentiality of the parties involved and the integrity of the
process shall be protected. As appropriate, the Superintendent or designee may keep the
identity of a complainant confidential to the extent that the investigation of the complaint is
not obstructed.

(cf- 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(¢f 5125 - Student Records)
(cf. 9011 - Disclosure of Confidential/Privileged Information)



BP 1312.3(c)

UNIFORM COMPLAINT PROCEDURES (continued)

Note: Education Code 35186 requires the district to use uniform complaint procedures, with modifications,
to investigate and resolve complaints related to items #1-4 below (i.e., "Williams complaints”). However,
because Education Code 35186 sets forth different timelines for investigation and resolution of these kinds
of complaints than the timelines specified in law for other uniform complaints, the CDE has created a
separate uniform complaint process for the Williams complaints. See AR 1312.4 - Williams Uniform
Complaint Procedures for the separate procedure.

The district's Williams uniform complaint procedures, AR 1312.4, shall be used to
investigate and resolve any complaint related to the following;:

1. Sufficiency of textbooks or instructional materials

2. Emergency or urgent facilities conditions that pose a threat to the health or safety of
students or staff

3. Teacher vacancies and misassignments

Note: Districts that do not receive funding for California High School Exit Examination intensive instruction
and services pursuant to Education Code 37254 should delete item #4 below.

4, Deficiency in the district's provision of instruction and/or services to any student who,

by the completion of grade 12, has not passed one or both parts of the high school exit
examination

(¢f- 1312.4 - Williams Uniform Complaint Procedures)
(¢f 6162.52 - High School Exit Examination)
(cf. 6179 - Supplemental Instruction)

Legal Reference: (see next page)



BP 1312.3(d)

UNIFORM COMPLAINT PROCEDURES (continued)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination
8200-8498 Child care and development programs
8500-8538 Adult basic education
18100-18203 School libraries
32289 School safety plan, uniform complaint procedures
35186 Williams uniform complaint procedures
37254 Intensive instruction and services for students who have not passed exit exam
41500-41513 Categorical education block grants
48985 Notices in language other than English
49060-49079 Student records
49490-49590 Child nutrition programs
52160-52178 Bilingual education programs
52300-52490 Career technical education
52500-52616.24 Adult schools
52800-52870 School-based program coordination
54000-54028 Economic impact aid programs
54100-54145 Miller-Unruh Basic Reading Act
54400-54425 Compensatory education programs
54440-54445 Migrant education
54460-54529 Compensatory education programs
56000-56867 Special education programs
359000-59300 Special schools and centers
64000-6400! Consolidated application process
GOVERNMENT CODE
11135 Nondiscrimination in programs or activities funded by state
12900-12996 Fair Employment and Housing Act
PENAL CODE
422.6 Interference with constitutional right or privilege
CODE OF REGULATIONS, TITLE 5
3080 Application of section
4600-4687 Uniform complaint procedures
4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20
6301-6577 Title I basic programs
6601-6777 Title Il preparing and recruiting high quality teachers and principals
6801-6871 Title Ill language instruction for limited English proficient and immigrant students
7101-7184 Safe and Drug-Free Schools and Communities Act
7201-7283g Title V promoting informed parental choice and innovative programs
7301-7372 Title V rural and low-income school programs

Management Resources:
WEB SITES
CSBA: http://www.csba.org
California Department of Education: http://www.cde.ca.gov
U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr

Policy CSBA MANUAL MAINTENANCE SERVICE
adopted: March 2012



Board Policy

Uniform Complaint Procedures

BP 1312.3
Community Relations

The Governing Board recognizes that the district is primarily responsible for complying
with applicable state and federal laws and regulations governing educational programs.
The district shall investigate complaints alleging failure to comply with such laws and/or
alleging discrimination and shall seek to resolve those complaints in accordance with the
district's uniform complaint procedures. (5 CCR 4620)

The district shall follow uniform complaint procedures when addressing complaints
alleging unlawful discrimination against any protected group as identified under
Education Code 200 and 220 and Government Code 11135, including actual or perceived
sex, sexual orientation, gender, ethnic group identification, race, ancestry, national origin,
religion, color, or mental or physical disability, or age, or on the basis of a person's
association with a person or group with one or more of these actual or perceived
characteristics in any district program or activity that receives or benefits from state
financial assistance. (5 CCR 4610)

Uniform complaint procedures shall also be used when addressing complaints alleging
failure to comply with state and/or federal laws in adult education programs, consolidated
categorical aid programs, migrant education, career technical and technical education and
career technical and technical training programs, child care and development programs,
child nutrition programs, and special education programs. (5 CCR 4610)

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 1312.1 - Complaints Concerning District Employees)

(cf. 1312.2 - Complaints Concerning Instructional Materials)

(cf. 3553 - Free and Reduced Price Meals)

(cf. 4031 - Complaints Concerning Discrimination in Employment)
(cf. 5141.4 - Child Abuse Prevention and Reporting)

(cf. 5148 - Child Care and Development)

(cf. 6159 - Individualized Education Program)

(cf. 6171 - Title I Programs)

(cf. 6174 - Education for English Language Learners)

(cf. 6175 - Migrant Education Program)

(cf. 6178 - Vocational Education)

(cf. 6200 - Adult Education)

Complaints related to sufficiency of textbooks or instructional materials, emergency or
urgent facilities conditions that pose a threat to the health or safety of pupils or staff, and
teacher vacancies and misassignments shall be investigated pursuant to the district's



Williams uniform complaint procedure (AR 1312.4).
(cf. 1312.4 - Williams Uniform Complaint Procedures)

The Board encourages the early, informal resolution of complaints at the site level
whenever possible.

The Board acknowledges and respects every individual's right to privacy. Discrimination
complaints shall be investigated in a manner that protects the confidentiality of the parties
and the integrity of the process. This may include keeping the identity of the complainant
confidential, as appropriate and except to the extent necessary to carry out the
investigation or proceedings, as determined by the Superintendent or designee, on a case-
by-case basis.

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged
Information)

(cf. 5125 - Pupil Records)

(cf. 9011 - Disclosure of Confidential/Privileged Information)

The Board prohibits any form of retaliation against any complainant in the complaint
process, including but not limited to a complainant's filing of a complaint or the reporting
of instances of discrimination. Such participation shall not in any way affect the status,
grades, or work assignments of the complainant.

The Board recognizes that a neutral mediator can often suggest a compromise that is
agreeable to all parties in a dispute. In accordance with uniform complaint procedures,
whenever all parties to a complaint agree to try resolving their problem through
mediation, the Superintendent or designee shall initiate that process. The Superintendent
or designee shall ensure that the results are consistent with state and federal laws and
regulations.

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination
8200-8498 Child care and development programs
8500-8538 Adult basic education

18100-18203 School libraries

32289 School safety plan, uniform complaint procedure
35186 Williams uniform complaint procedure
41500-41513 Categorical education block grants
48985 Notices in language other than English
49060-49079 Student records

49490-49590 Child nutrition programs
52160-52178 Bilingual education programs



52300-52490 Career-technical education

52500-52616.24 Adult schools

52800-52870 School-based coordinated programs

54000-54028 Economic impact aid programs

54100-54145 Miller-Unruh Basic Reading Act

54400-54425 Compensatory education programs

54440-54445 Migrant education

54460-54529 Compensatory education programs

56000-56867 Special education programs

59000-59300 Special schools and centers

64000-64001 Consolidated application process

PENAL CODE

422 6 Interference with constitutional right or privilege

CODE OF REGULATIONS, TITLE 5

3080 Application of section

4600-4687 Uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

6301-6577 Title I basic programs

6601-6777 Title II preparing and recruiting high quality teachers and principals
6801-6871 Title I language instruction for limited English proficient and immigrant
students

7101-7184 Safe and Drug-Free Schools and Communities Act

7201-7283g Title V promoting informed parental choice and innovative programs
7301-7372 Title V rural and low-income school programs

Management Resources:

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://www.cde.ca.gov
U.S. Department of Education, Office for Civil Rights:
http://www.ed.gov/about/offices/list/ocr/index.html

Policy CENTER UNIFIED SCHOOL DISTRICT
adopted: August 16,2006 Antelope, California



Community Relations AR 1312.3(a)

UNIFORM COMPLAINT PROCEDURES

Compliance Officers

Note: 5 CCR 4621 mandates the district to identify in its policies and procedures the person(s), position(s),
or unit(s) responsible for ensuring compliance with state and federal law and for receiving and investigating
complaints alleging noncompliance or discrimination. During its Federal Program Monitoring (FPM)
process (formerly Categorical Program Monitoring), California Department of Education (CDE) staff will
check to ensure that the district's policy lists the specific title(s) of the employee(s) responsible for
investigating complaints. Districts should identify the specific title(s) of the compliance officer(s) in the
space provided below.

The following compliance officer(s) shall receive and investigate complaints and shall ensure
district compliance with law:

Director of Personnel & Student Services
8408 Watt Avenue, Antelope, CA 95843
(916) 338-6320

Note: 5 CCR 4621 mandates that the district's policy provide that employees responsible for compliance
and/or investigation of complaints are knowledgeable about the laws and programs they are assigned to
investigate. The second sentence below may be modified to reflect district practice.

The Superintendent or designee shall ensure that employees designated to investigate
complaints are knowledgeable about the laws and programs for which they are responsible.

Designated employees may have access to legal counsel as determined by the Superintendent
or designee.

(cf. 9124 - Attorney)

Notifications

Note: During the FPM process, CDE staff will check to ensure that the district's policy contains a statement
ensuring annual dissemination of notice of the district's uniform complaint procedures. A sample of the
annual notice is available through the CDE web site. 5 CCR 4622 requires that the notice be provided to
private school representatives and others specified below.

The Superintendent or designee shall annually provide written notification of the district's
uniform complaint procedures to students, employees, parents/guardians, the district advisory

committee, school advisory committees, appropriate private school officials or
representatives, and other interested parties. (5 CCR 4622)

(¢f- 0420 - School Plans/Site Councils)

(cf- 1220 - Citizen Advisory Committees)

(cf 4112.9/4212.9/4312.9 - Employee Notifications)
(cf. 5145.6 - Parental Notifications)



AR 1312.3(b)

UNIFORM COMPLAINT PROCEDURES (continued)

Note: During the FPM process, CDE staff will check the notice to ensure that it contains a summary of the
complaint procedures as specified in items #1-4 below.

The notice shall:

1. Identify the person(s), position(s), or unit(s) responsible for receiving complaints

2. Advise the complainant of any civil law remedies that may be available to him/her
under state or federal discrimination laws, if applicable

3. Advise the complainant of the appeal process pursuant to Education Code 262.3,
including the complainant's right to take a complaint directly to the California
Department of Education (CDE) or to pursue remedies before civil courts or other
public agencies

4, Include statements that:

a. The district is primarily responsible for compliance with state and federal laws
and regulations.
b. The complaint review shall be completed within 60 calendar days from the

date of receipt of the complaint unless the complainant agrees in writing to an
extension of the timeline.

c. An unlawful discrimination complaint must be filed not later than six months
from the date the alleged discrimination occurs, or six months from the date
the complainant first obtains knowledge of the facts of the alleged
discrimination.

d. The complainant has a right to appeal the district's decision to the CDE by
filing a written appeal within 15 days of receiving the district's decision.

e. The appeal to the CDE must include a copy of the complaint filed with the
district and a copy of the district's decision.

Note: To ensure that the public is made aware of districts’ obligation to provide the uniform complaint
procedures free of charge pursuant to 5 CCR 4622, CDE staff review the notice during the FPM process.

f. Copies of the district's uniform complaint procedures are available free of
charge.



AR 1312.3(c)

UNIFORM COMPLAINT PROCEDURES (continued)

Procedures

Note: 5 CCR 4621 mandates that district’s uniform complaint procedures be consistent with the procedures
of 5 CCR 4600-4687. 5 CCR 4631 requires that all complaints be investigated and completely resolved
within 60 days of the receipt of the complaint. The sample timelines in Steps #1-3 below are designed to
ensure that the district complies with the 60-day requirement and should be revised to reflect district
practice. Pursuant to 5 CCR 4640, when a complaint is erroneously sent to the CDE without first being
filed with the district, the 60-day period specified in 5 CCR 4631 begins when the district receives the
complaint.

The following procedures shall be used to address all complaints which allege that the district
has violated federal or state laws or regulations governing educational programs or has
committed unlawful discrimination.

All complaints shall be investigated and resolved within 60 days of the receipt of the
complaint. Compliance officers shall maintain a record of each complaint and subsequent
related actions, including all information required for compliance with 5 CCR 4631 and
4633.

All parties involved in allegations shall be notified when a complaint is filed, when a
complaint meeting or hearing is scheduled, and when a decision or ruling is made.

Step 1: Filing of Complaint

Any individual, public agency, or organization may file a written complaint of the district's
alleged noncompliance with federal or state laws or regulations governing educational
programs. (5 CCR 4630)

A complaint concerning unlawful discrimination may be filed only by a person who alleges
that he/she personally suffered unlawful discrimination or by a person who believes that an
individual or any specific class of individuals has been subjected to unlawful discrimination.
The complaint shall be initiated no later than six months from the date when the alleged
discrimination occurred, or six months from the date when the complainant first obtained
knowledge of the facts of the alleged discrimination. However, upon written request by the

complainant, the Superintendent or designee may extend the filing period for up to 90 days.
(5 CCR 4630)

| Note: The following paragraph may be revised to reflect district practice. |

The complaint shall be presented to the compliance officer who shall maintain a log of
complaints received, providing each with a code number and a date stamp.

If a complainant is unable to put a complaint in writing due to conditions such as a disability
or illiteracy, district staff shall assist him/her in the filing of the complaint. (5 CCR 4600)



AR 1312.3(d)

UNIFORM COMPLAINT PROCEDURES (continued)

Step 2: Mediation

Note: The following optional section should be used only by those districts that have decided to establish
procedures for attempting to resolve complaints through mediation; see the accompanying Board policy.
Timelines should be revised to reflect district practice.

Within three days of receiving the complaint, the compliance officer may informally discuss
with all the parties the possibility of using mediation. If the parties agree to mediation, the
compliance officer shall make all arrangements for this process.

Before initiating the mediation of a discrimination complaint, the compliance officer shall
ensure that all parties agree to make the mediator a party to related confidential information.

If the mediation process does not resolve the problem within the parameters of law, the
compliance officer shall proceed with his/her investigation of the complaint.

The use of mediation shall not extend the district's timelines for investigating and resolving

the complaint unless the complainant agrees in writing to such an extension of time. (5 CCR
4631)

Step 3: Investigation of Complaint

Note: 5 CCR 4631, which requires the district to provide the complainant with the opportunity to present
relevant information, does not provide any timeline. Thus, the timeline specified below may be modified
to reflect district practice.

Within 10 days of receiving the complaint, the compliance officer shall provide the
complainant and/or his/her representative an opportunity to present the complaint and any
evidence, or information leading to evidence, to support the allegations in the complaint.
The compliance officer also shall collect all documents and interview all witnesses with
information pertinent to the complaint.

Note: 5 CCR 4631 allows the district to dismiss a complaint when the complainant refuses to provide the
investigator with relevant documents or otherwise obstructs the investigation. 5 CCR 4631 also provides
that, if the district refuses to provide the investigator with access to records or other documents, the
investigator may issue a finding in favor of the complainant. During the FPM process, CDE staff will check
to ensure that both of these statements regarding the provision of access to information are included in the
district's policy, as specified below.

A complainant's refusal to provide the district's investigator with documents or other
evidence related to the allegations in the complaint, failure or refusal to cooperate in the
investigation, or engagement in any other obstruction of the investigation may result in the
dismissal of the complaint because of a lack of evidence to support the allegation. (5 CCR
4631)



AR 1312.3(e)
UNIFORM COMPLAINT PROCEDURES (continued)
In accordance with law, the district shall provide the investigator with access to records

and/or other information related to the allegation in the complaint. (5 CCR 4631)

Step 4: Response

Note: Pursuant to 5 CCR 4631, the district's written decision must be sent to the complainant within 60
days of receiving the complaint. Option 1 below is for districts that do not allow complainants to appeal the
compliance officer’s decision to the Board. Option 2 is for districts that allow appeals to the Board, and it
requires the compliance officer's decision within 30 days so that the Board's decision can still be given
within the 60-day time limit.

OPTION 1:

Unless extended by written agreement with the complainant, the compliance officer shall
prepare and send to the complainant a written report of the district's investigation and
decision, as described in Step #5 below, within 60 days of the district's receipt of the
complaint. (5 CCR 4631)

Step 5: Final Written Decision

The district's decision shall be in writing and sent to the complainant. (5 CCR 4631)

Note: Education Code 48985 requires that reports sent to parents/guardians be written in the primary
language when 15 percent or more of a school's enrolled students speak a single primary language other than
English. During the FPM process, CDE staff will check to ensure compliance with this requirement.

The district's decision shall be written in English and, when required by Education Code
48985, in the complainant's primary language.



AR 1312.3()

UNIFORM COMPLAINT PROCEDURES (continued)

Note: 5 CCR 4631 specifies components that should be part of the district's decision. Inclusion of these
items will help protect the district’s position in case of an appeal to the CDE or if litigation is filed.

For all complaints, the decision shall include: (5 CCR 4631)

1. The findings of fact based on the evidence gathered

2. The conclusion(s) of law

3. Disposition of the complaint

4, Rationale for such disposition

5. Corrective actions, if any are warranted

6. Notice of the complainant's right to appeal the district's decision within 15 days to the

CDE and procedures to be followed for initiating such an appeal

In addition, any decision concerning a discrimination complaint based on state law shall
include a notice that the complainant must wait until 60 days have elapsed from the filing of
an appeal with the CDE before pursuing civil law remedies. (Education Code 262.3)

Note: The following paragraph provides a means for ensuring that the privacy rights of individuals involved
are protected even as appropriate action is being taken to address a complaint and may be revised to reflect
district practice.

If investigation of a complaint results in discipline to a student or an employee, the decision
shall simply state that effective action was taken and that the student or employee was
informed of district expectations. The report shall not give any further information as to the
nature of the disciplinary action.

Appeals to the California Department of Education

If dissatisfied with the district's decision, the complainant may appeal in writing to the CDE
within 15 days of receiving the district's decision. When appealing to the CDE, the
complainant shall specify the basis for the appeal of the decision and whether the facts are
incorrect and/or the law has been misapplied. The appeal shall be accompanied by a copy of
the locally filed complaint and a copy of the district's decision. (5 CCR 4632)

Upon notification by the CDE that the complainant has appealed the district's decision, the
Superintendent or designee shall forward the following documents to the CDE: (5 CCR
4633)



AR 1312.3(g)

UNIFORM COMPLAINT PROCEDURES (continued)

1. A copy of the original complaint
2. A copy of the decision

3. A summary of the nature and extent of the investigation conducted by the district, if
not covered by the decision

4. A copy of the investigation file including, but not limited to, all notes, interviews, and
documents submitted by the parties and gathered by the investigator

5. A report of any action taken to resolve the complaint
6. A copy of the district's uniform complaint procedures

7. Other relevant information requested by the CDE

Note: 5 CCR 4650 details circumstances under which the Superintendent of Public Instruction may directly
intervene without waiting for action by the district. One such circumstance is when the district has not taken
action on a complaint within 60 days of the date that the complaint was filed with the district.

The CDE may directly intervene in a complaint without waiting for action by the district
when one of the conditions listed in 5 CCR 4650 exists, including cases in which the district
has not taken action within 60 days of the date the complaint was filed with the district.

Civil Law Remedies

Note: During the FPM process, CDE staff will expect to see a statement detailing a complainant's right to
pursue civil law remedies (i.e., action in a court of law) in addition to or in conjunction with the right to
pursue administrative remedies from the CDE.

A complainant may pursue available civil law remedies outside of the district's complaint
procedures. Complainants may seek assistance from mediation centers or public/private
interest attorneys. Civil law remedies that may be imposed by a court include, but are not
limited to, injunctions and restraining orders.

Note: Pursuant to Education Code 262.3, a complainant alleging discrimination based on state law must
wait until 60 days after filing an appeal with the CDE before filing a civil suit, except when he/she is only
seeking injunctive relief from the court such as an injunction or restraining order. The 60-day waiting
period does not apply when the discrimination complaint is based on federal law.

For discrimination complaints based on state law, a complainant shall wait until 60 days have
elapsed from the filing of an appeal with the CDE before pursuing civil law remedies,



AR 1312.3(h)

UNIFORM COMPLAINT PROCEDURES (continued)

provided the district has appropriately and in a timely manner apprised the complainant of
his/her right to file a complaint in accordance with 5 CCR 4622. The moratorium does not
apply to injunctive relief and to discrimination complaints based on federal law.

Note: 5 CCR 4611 details complaint issues that are not subject to the district's uniform complaint
procedures and not under the jurisdiction of the CDE. Such issues include, but are not limited to, allegations
of child abuse, health and safety complaints related to a child development program, allegations of fraud,
and employment discrimination complaints. For procedures related to complaints of discrimination in
employment, see AR 4031 - Complaints Concerning Discrimination in Employment.

Regulation CSBA MANUAL MAINTENANCE SERVICE
approved: March 2012



Administrative Regulation

Uniform Complaint Procedures

AR 13123
Community Relations

Compliance Officers

The Governing Board designates the following compliance officer(s) to receive and
investigate complaints and to ensure district compliance with law:

Assistant Superintendent - Instructional Services
8408 Watt Avenue, Antelope California 95843
(916) 338-6413

The Superintendent or designee shall ensure that employees designated to investigate
complaints are knowledgeable about the laws and programs for which they are
responsible. Designated employees may have access to legal counsel as determined by
the Superintendent or designee.

(cf. 9124 - Attorney)
Notifications

The Superintendent or designee shall annually provide written notification of the district's
uniform complaint procedures to students, employees, parents/guardians, the district
advisory committee, school advisory committees, appropriate private school officials or
representatives, and other interested parties. (5 CCR 4622)

The Superintendent or designee shall make available copies of the disfrict's uniform
complaint procedures free of charge. (5 CCR 4622)

The notice shall:
1. Identify the person(s), position(s), or unit(s) responsible for receiving complaints
2. Advise the complainant of any civil law remedies that may be available to

him/her under state or federal discrimination laws, if applicable

3. Advise the complainant of the appeal process pursuant to Education Code 262.3,
including the complainant's right to take a complaint directly to the California
Department of Education (CDE) or to pursue remedies before civil courts or other public
agencies



4, Include statements that:

a. The district is primarily responsible for compliance with state and federal laws
and regulations

b. The complaint review shall be completed within 60 calendar days from the date of
receipt of the complaint unless the complainant agrees in writing to an extension of the
timeline

c. An unlawful discrimination complaint must be filed not later than six months
from the date the alleged discrimination occurs, or six months from the date the
complainant first obtains knowledge of the facts of the alleged discrimination

d. The complainant has a right to appeal the district's decision to the CDE by filing a
written appeal within 15 days of receiving the district's decision

e. The appeal to the CDE must include a copy of the complaint filed with the district
and a copy of the district's decision

(cf. 5145.6 - Parental Notifications)
Procedures

The following procedures shall be used to address all complaints which allege that the
district has violated federal or state laws or regulations governing educational programs.
" Compliance officers shall maintain a record of each complaint and subsequent related
actions, including all information required for compliance with 5 CCR 4631 and 4633.

All parties involved in allegations shall be notified when a complaint is filed, when a
complaint meeting or hearing is scheduled, and when a decision or ruling is made.

Step 1: Filing of Complaint

Any individual, public agency, or organization may file a written complaint of alleged
noncompliance by the district. (5 CCR 4630)

A complaint alleging unlawful discrimination shall be initiated no later than six months
from the date when the alleged discrimination occurred, or six months from the date
when the complainant first obtained knowledge of the facts of the alleged discrimination.
A complaint may be filed by a person who alleges that he/she personally suffered
unlawful discrimination or by a person who believes that an individual or any specific
class of individuals has been subjected to unlawful discrimination. (5 CCR 4630)

The complaint shall be presented to the compliance officer who shall maintain a log of
complaints received, providing each with a code number and a date stamp.



If a complainant is unable to put a complaint in writing due to conditions such as a
disability or illiteracy, district staff shall assist him/her in the filing of the complaint. (5
CCR 4600)

Step 2: Mediation

Within three days of receiving the complaint, the compliance officer may informally
discuss with the complainant the possibility of using mediation. If the complainant
agrees to mediation, the compliance officer shall make all arrangements for this process.

Before initiating the mediation of a discrimination complaint, the compliance officer shall
ensure that all parties agree to make the mediator a party to related confidential
information.

If the mediation process does not resolve the problem within the parameters of law, the
compliance officer shall proceed with his/her investigation of the complaint.

The use of mediation shall not extend the district's timelines for investigating and
resolving the complaint unless the complainant agrees in writing to such an extension of
time. (5 CCR 4631)

Step 3: Investigation of Complaint

The compliance officer is encouraged to hold an investigative meeting within five days of
receiving the complaint or an unsuccessful attempt to mediate the complaint. This
meeting shall provide an opportunity for the complainant and/or his/her representative to
repeat the complaint orally.

The complainant and/or his/her representative shall have an opportunity to present the
complaint and evidence or information leading to evidence to support the allegations in
the complaint. (5 CCR 4631)

A complainant's refusal to provide the district's investigator with documents or other
evidence related to the allegations in the complaint, or his/her failure or refusal to
cooperate in the investigation or his/her engagement in any other obstruction of the
investigation, may result in the dismissal of the complaint because of a lack of evidence
to support the allegation. (5 CCR 4631)

The district's refusal to provide the investigator with access to records and/or other
information related to the allegation in the complaint, or its failure or refusal to cooperate
in the investigation or its engagement in any other obstruction of the investigation, may
result in a finding, based on evidence collected, that a violation has occurred and may
result in the imposition of a remedy in favor of the complainant. (5 CCR 4631)

Step 4: Response



Unless extended by written agreement with the complainant, the compliance officer shall
prepare and send to the complainant a written report of the district's investigation and
decision, as described in Step #5 below, within 60 days of the district's receipt of the
complaint. (5 CCR 4631)

The Board may consider the matter at its next regular Board meeting or at a special Board
meeting convened in order to meet the 60-day time limit within which the complaint must
be answered. The Board may decide not to hear the complaint, in which case the
compliance officer's decision shall be final.

If the Board hears the complaint, the compliance officer shall send the Board's decision to
the complainant within 60 days of the district's initial receipt the complaint or within the
time period that has been specified in a written agreement with the complainant. (5 CCR
4631)

Step 5: Final Written Decision

The district's decision shall be in writing and sent to the complainant. (5 CCR 4631)

The district's decision shall be written in English and in the language of the complainant
whenever feasible or as required by law.

The decision shall include: 7

1. The findings of fact based on the evidence gathered (5 CCR 4631)
2, The conclusion(s) of law (5 CCR 4631)

3. Disposition of the complaint (5 CCR 4631)

4, Rationale for such disposition (5 CCR 4631)

5. Corrective actions, if any are warranted (5 CCR 4631)

6. Notice of the complainant's right to appeal the district's decision within 15 days to
the CDE and procedures to be followed for 1mt1atmg such an appeal (5 CCR 4631)

7. For discrimination complaints, notice that the complainant must wait until 60 days
have elapsed from the filing of an appeal with the CDE before pursuing civil law
remedies (Education Code 262.3)

If an employee is disciplined as a result of the complaint, the decision shall simply state
that effective action was taken and that the employee was informed of district
expectations. The report shall not give any further information as to the nature of the
disciplinary action.



Appeals to the California Department of Education

If dissatisfied with the district's decision, the complainant may appeal in writing to the
CDE within 15 days of receiving the district's decision. When appealing to the CDE, the
complainant must specify the basis for the appeal of the decision and whether the facts
are incorrect and/or the law has been misapplied. The appeal shall be accompanied by a
copy of the locally filed complaint and a copy of the district's decision. (5 CCR 4632)

Upon notification by the CDE that the complainant has appealed the district's decision,
the Superintendent or designee shall forward the following documents to the CDE: (5
CCR 4633)

1. A copy of the original complaint
2. A copy of the decision

3. A summary of the nature and extent of the investigation conducted by the district,
if not covered by the decision

4, A copy of the investigation file, including but not limited to all notes, interviews,
and documents submitted by the parties and gathered by the investigator

5. A report of any action taken to resolve the complaint
6. A copy of the district's complaint procedures
7. Other relevant-information requested by the CDE

The CDE may directly intervene in the complaint without waiting for action by the
district when one of the conditions listed in 5 CCR 4650 exists, including cases in which
the district has not taken action within 60 days of the date the complaint was filed with
the district.

Civil Law Remedies

A complainant may pursue available civil law remedies outside of the district's complaint
procedures. Complainants may seek assistance from mediation centers or public/private
interest attorneys. Civil law remedies that may be imposed by a court include, but are not
limited to, injunctions and restraining orders. For discrimination complaints, however, a
complainant must wait until 60 days have elapsed from the filing of an appeal with the
CDE before pursuing civil law remedies. The moratorium does not apply to injunctive
relief and is applicable only if the district has appropriately, and in a timely manner,
apprised the complainant of his/her right to file a complaint in accordance with 5§ CCR
4622,
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Business and Noninstructional Operations AR 3515.2(a)

DISRUPTIONS

Note: The following administrative regulation is optional and may be revised to reflect district practice.
Education Code 35160 authorizes the Governing Board to maintain order in schools under its jurisdiction.
Therefore, the district, in accordance with law, may authorize school administrators to direct certain
individuals, as specified below, to leave school grounds. Penal Code 626.7 provides that a person who is
directed to leave the campus and fails to leave, or later reenters without following the school's posted
registration requirements, may be guilty of a misdemeanor. In addition, Penal Code 653b makes it a
misdemeanor for anyone to loiter around a school and enhances penalties for loiterers who are required to
register as sex offenders or to register with the local chief of police or sheriff for committing specified street
gang offenses. For information regarding wvisitor registration requirements, see BP/AR 1250 -
Visitors/Outsiders.

The principal or designee may direct any person, except a student, school employee, or other
person required by his/her employment to be on school grounds, to leave school grounds or
school activity if:

1.

The principal or designee has reasonable basis for concluding that the person is
committing or has entered the campus with the purpose of committing an act which is
likely to interfere with the peaceful conduct, discipline, good order, or administration
of the school or a school activity, or with the intent of inflicting damage to any person
or property. (Education Code 44810, 44811; Penal Code 626.7)

The person fights or challenges another person to a fight, willfully disturbs another
person by loud and unreasonable noise, or uses offensive language which could
provoke a violent reaction. (Penal Code 415.5)

The person loiters around a school without lawful business for being present or
reenters a school within 72 hours after he/she was asked to leave. (Penal Code 653b)

Note: Penal Code 626.81 prohibits registered sex offenders from school grounds unless they have lawful
business and written permission from the principal or designee. However, pursuant to Education Code
49091.10 and 51101, any sex offender who is a parent/guardian of a student must, like other
parents/guardians, be allowed to be involved in the education of his/her child. Thus, districts must adopt
reasonable measures to maintain the rights of such sex offender parents/guardians to be involved in their
children's education, while keeping students safe. See BP 1250 - Visitors/Outsiders.

4.

_ The person is required to register as a sex offender pursuant to Penal Code 290 and
does not have a lawful purpose and written permission from the principal or designee
to be on school grounds. (Penal Code 626.81)

(cf. 1250 - Visitors/Outsiders)
(cf- 3515.5 - Sex Offender Notification)

5.

The person is a specified drug offender as defined in Penal Code 626.85 and does not
have written permission from the principal or designee to be on school grounds.
However, such specified drug offender may be on school grounds during any school

activity if he/she is a student or the parent/guardian of a student attending the school.
(Penal Code 626.85)



AR 3515.2(b)

DISRUPTIONS (continued)

Note: The following optional item should be deleted by high school districts. Pursuant to Penal Code
626.8, as amended by AB 123 (Ch. 161, Statutes of 2011), it is a misdemeanor to threaten the physical
safety of any student in grades K-8 as provided below.

6. The person willfully or knowingly creates a disruption with the intent to threaten the
immediate physical safety of any student in grades K-8 while attending, arriving at, or
leaving school. (Penal Code 626.8)

7. The person has otherwise established a continued pattern of unauthorized entry on
school grounds. (Penal Code 626.8)

(cf. 1240 - Volunteer Assistance)

(¢f. 3515.3 - District Police/Security Department)
(cf 4158/4258/4358 - Employee Security)

(cf. 6145.2 - Athletic Competition)

The principal or designee shall allow a parent/guardian who was previously directed to leave
school grounds to reenter for the purpose of retrieving his/her child for disciplinary reasons,
medical attention, or family emergencies, or with the principal or designee's prior written
permission. (Penal Code 626.7, 626.85)

When directing any person to leave school premises, the principal or designee shall inform
the person that he/she may be guilty of a crime if he/she:

1. Fails to leave or remains after being directed to leave (Penal Code 626.7, 626.8,
626.85)

2. Returns to the campus without following the school's posted registration requirements
(Penal Code 626.7)

3. Returns within seven days after being directed to leave (Penal Code 626.8, 626.85)

(cf. 0450 - Comprehensive Safety Plan)
Appeal Procedure

Any person who is asked to leave a school building or grounds may appeal to the
Superintendent or designee. This appeal shall be made no later than the second school day
after the person has departed from the school building or grounds. After reviewing the
matter with the principal or designee and the person making the appeal, the Superintendent or
designee shall render his/her decision within 24 hours after the appeal is made, and this
decision shall be binding. (Education Code 32211)



AR 3515.2(c)

DISRUPTIONS (continued)

The decision of the Superintendent or designee may be appealed to the Governing Board.
Such an appeal shall be made no later than the second school day after the Superintendent or
designee has rendered his/her decision. The Board shall consider and decide the appeal at its

next scheduled regular or adjourned regular public meeting. The Board's decision shall be
final. (Education Code 32211)

Regulation CSBA MANUAL MAINTENANCE SERVICE
approved: March 2012



Administrative Regulation
Disruptions

AR 3515.2
Business and Noninstructional Operations

The principal or designee may direct any person, except a student, school employee, or
other person required by his/her employment to be on school grounds, to leave school
grounds if: (Education Code 44810, 44811; Penal Code 415.5, 626.7, 626.8, 626.81,
626.85)

1. The principal or designee has reasonable basis for concluding that the person is
committing or has entered the campus with the purpose of committing an act which is
likely to interfere with the peaceful conduct, discipline, good order, or administration of
the school or a school activity, or with the intent of inflicting damage to any person or

property.

(cf. 3515.3 - District Police/Security Department)

2. The person fights or challenges another person to a fight, willfully disturbs
another person by loud and unreasonable noise, or uses offensive language which could
provoke a violent reaction.

(cf. 4158/4258/4358 - Employee Security)

3. The person loiters around a school without lawful business for being present or
reenters a school within 72 hours after he/she was asked to leave.

4, The person is required to register as a sex offender pursuant to Penal Code 290.

However, a registered sex offender may be on school grounds if he/she has a
lawful purpose and written permission from the principal or designee.

(cf. 3515.5 - Sex Offender Notification)

5. The person is a specified drug offender as defined in Penal Code 626.85.

(cf. 1240 - Volunteer Assistance)

However, a specified drug offender may be on school grounds with written permission
from the principal or designee or, if he/she is a parent/guardian of a child enrolled in that

school, to attend a school activity.

6. The person has otherwise established a continued pattern of unauthorized entry on



school grounds.

The principal or designee shall allow a parent/guardian who was previously directed to
leave school grounds to reenter for the purpose of retrieving his/her child for disciplinary
reasons, medical attention, or family emergencies, or with the principal or designee's
prior written permission. (Penal Code 626.7, 626.85)

When directing any person to leave school premises, the principal or designee shall
inform the person that he/she may be guilty of a crime if he/she:

1. Fails to leave or remains after being directed to leave (Penal Code 626.7, 626.8,
626.85)

2. Returns to the campus without following the school's posted registration
requirements (Penal Code 626.7)

3. Returns within seven days after being directed to leave (Penal Code 626.8,
626.85)

(cf. 0450 - Comprehensive Safety Plan)
(cf. 1250 - Visitors/Outsiders)

Appeal Procedure

Any person who is asked to leave a school building or grounds may appeal to the
Superintendent or designee. This appeal shall be made no later than the second school
day after the person has departed from the school building or grounds. After reviewing
the matter with the principal or designee and the person making the appeal, the
Superintendent or designee shall render his/her decision within 24 hours after the appeal
is made, and this decision shall be binding. (Education Code 32211)

The decision of the Superintendent or designee may be appealed to the Governing Board.
Such an appeal shall be made no later than the second school day after the Superintendent
or designee has rendered his/her decision. The Board shall consider and decide the
appeal at its next scheduled regular or adjourned regular public meeting. The Board's
decision shall be final. (Education Code 32211)

Regulation = CENTER UNIFIED SCHOOL DISTRICT
approved: June 16,2010  Antelope, California



All Personnel BP 4030(a)

NONDISCRIMINATION IN EMPLOYMENT

Note: The following policy reflects the provisions of the California Fair Employment and Housing Act
(FEHA) (Government Code 12900-12996) which prohibit employers from discriminating against employees
and job applicants on the basis of actual or perceived race, color, ancestry, national origin, sex, sexual
orientation, gender, religion, physical or mental disability, medical condition, marital status, or age.
Pursuant to Government Code 12940, as amended by SB 559 (Ch. 261, Statutes of 2011) and AB 887 (Ch.
719, Statutes of 2011), the list of protected categories has been expanded to include genetic information,
gender identity, and gender expression. All of these protections also are provided under various provisions
of federal law, including Title VI of the Civil Rights Act of 1964 (42 USC 20004-2000d-7), Title VII of the
Civil Rights Act of 1964 (42 USC 2000e-2000e-17), Title IX of the Education Amendments of 1972 (20
USC 1681-1688), the Americans with Disabilities Act (42 USC 12101-12213), Section 504 of the
Rehabilitation Act of 1973 (29 USC 794), and the Genetic Information Nondiscrimination Act (42 USC
2000£t-2000fE-11).

Pursuant to Government Code 12940, it is not age discrimination for districts to offer their retirees health
benefits that may be altered, reduced, or eliminated when those retirees become eligible to receive Medicare
health benefits.

For policy addressing sexual harassment of and by employees, see BP/AR 4119.11/4219.11/4319.11 -
Sexual Harassment.

The Goveming Board desires to provide a positive work environment where employees and
job applicants are free from harassment and are assured of equal access and opportunities in
accordance with law. The Board prohibits any district employee from harassing or
discriminating against any other district employee or job applicant on the basis of the
person's actual or perceived race, religion, color, national origin, ancestry, age, marital status,
pregnancy, physical or mental disability, medical condition, genetic information, veteran
status, gender, gender identity, gender expression, sex, or sexual orientation.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf 4032 - Reasonable Accommodation)

(cf. 4033 - Lactation Accommodation)

(cf 4119.11/4219.11/4319.11 - Sexual Harassment)

(cf 4119.41/4219.41/4319.41 - Employees with Infectious Disease)
(cf. 4154/4254/4354 - Health and Welfare Benefits)

(cf 5145.7 - Sexual Harassment)

Prohibited discrimination consists of any adverse employment action, including termination
or denial of promotion, job assignment, or training, based on any of the prohibited categories
of discrimination listed above. Harassment consists of any unwelcome verbal, physical, or
visual conduct that is based on any of the prohibited categories of discrimination listed above
and that is so severe and pervasive that it adversely affects an individual's employment
opportunities, has the purpose or effect of unreasonably interfering with the individual's work
performance, or creates an intimidating, hostile, or offensive work environment.



BP 4030(b)

NONDISCRIMINATION IN EMPLOYMENT (continued)

Note: In Thompson v. North American Stainless LP, the Supreme Court held that a third party may file an
antiretaliation suit.

The Board also prohibits retaliation against any district employee or job applicant who
complains, testifies, assists, or in any way participates in the district's complaint procedures
instituted pursuant to this policy.

Any district employee who engages in prohibited discrimination, harassment, or retaliation or
who aids, abets, incites, compels, or coerces another to engage or attempt to engage in such
behavior in violation of this policy shall be subject to disciplinary action, up to and including
dismissal.

(cf 4117.4 - Dismissal)
(cf. 4118 - Suspension/Disciplinary Action)
(cf 4218 - Dismissal/Suspension/Disciplinary Action)

Note: Many nondiscrimination laws and regulations require identification of an employee who will be
responsible for compliance with the nondiscrimination laws, as provided in the following paragraph. For
example, pursuant to 34 CFR 104.7 and 106.8, the district is required to designate the person(s) responsible
for the overall implementation of the requirements of Title IX and Section 504, which prohibit
discrimination on the basis of sex and disability.

The following position is designated as Coordinator for Nondiscrimination in Employment:

Director of Personnel & Student Services
8408 Watt Avenue, Antelope, CA 95843
(916) 338-6413

Any employee or job applicant who believes that he/she has been or is being discriminated
against or harassed in violation of district policy should, as appropriate, immediately contact
his/her supervisor, the Coordinator, or the Superintendent who shall advise the employee or

applicant about the district's procedures for filing, investigating, and resolving any such
complaint.

Note: For a sample procedure to be used by district employees or job applicants to complain about
perceived discrimination in employment, see AR 4031 - Complaints Concerning Discrimination in
Employment.

Complaints regarding employment discrimination or harassment shall immediately be
investigated in accordance with AR 4031 - Complaints Concerning Discrimination in
Employment,

(cf. 4031 - Complaints Concerning Discrimination in Employment)



BP 4030(c)

NONDISCRIMINATION IN EMPLOYMENT (continued)

Note: Pursuant to 2 CCR 7287.6, in certain instances, an employee's (especially a supervisor's) knowledge
or notice of harassment may subject the district to liability. Therefore, it is recommended that the district
require its employees with knowledge of harassment or discrimination to report the incident to the
appropriate district authorities. In addition, Government Code 12940 provides that an employer may be
responsible for the sexual harassment of employees by nonemployees where the employer knows or should
have known of the conduct and failed to take immediate and corrective action. See BP/AR
4119.11/4219.11/4319.11 - Sexual Harassment.

Any supervisory or management employee who observes or has knowledge of an incident of
prohibited discrimination or harassment shall report the incident to the Coordinator or
Superintendent as soon as practical after the incident. All other employees are encouraged to
report such incidents to their supervisor immediately.

Training and Notifications

Note: Government Code 12950.1 requires any district with 50 or more employees to provide two hours of
sexual harassment training and education to supervisory employees once every two years. See AR
4119.11/4219.11/4319.11 - Sexual Harassment for information regarding sexual harassment training.

Although not required by law, risk managers and legal counsel often recommend that all employees receive
training regarding harassment in order to help mitigate damages in the event of litigation.

The Superintendent or designee shall provide training to employees about how to recognize
harassment and discrimination, how to respond appropriately, and components of the
district's policies and regulations regarding discrimination.

(cf- 413 1- Staff Development)
(cf- 4231- Staff Development)
(cf 4331- Staff Development)

Note: Pursuant to 34 CFR 100.6(d) and 106.9 and 28 CFR 35.106, the district is required to continually
notify job applicants that it does not discriminate on the basis of race, color, national origin, sex, disability,
or age.

The Superintendent or designee shall regularly publicize, within the district and in the
community, the district's nondiscrimination policy and the availability of complaint
procedures. Such publication shall be included in each announcement, bulletin, or
application form that is used in employee recruitment. (34 CFR 100.6, 106.9)

The district's policy shall be posted in all district schools and offices including staff lounges
and student government meeting rooms. (5 CCR 4960)

Legal Reference: (see next page)



BP 4030(d)

NONDISCRIMINATION IN EMPLOYMENT (continued)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination
CIVIL CODE
51.7 Freedom from violence or intimidation
GOVERNMENT CODE
11135 Unlawful discrimination
12900-12996 Fair Employment and Housing Act
PENAL CODE
422.56 Definitions, hate crimes
CODE OF REGULATIONS. TITLE 2
7287.6 Terms, conditions and privileges of employment
CODE OF REGULATIONS, TITLE 5
4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20
1681-1688 Title IX of the Education Amendments of 1972
UNITED STATES CODE, TITLE 29
621-634 Age Discrimination in Employment Act
794 Section 504 of the Rehabilitation Act of 1973
UNITED STATES CODE, TITLE 42
2000d-2000d-7 Title VI, Civil Rights Act of 1964, as amended
2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended
2000200011 Genetic Information Nondiscrimination Act of 2008
2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964
6101-6107 Age discrimination in federally assisted programs
12101-12213 Americans with Disabilities Act
CODE OF FEDERAL REGULATIONS, TITLE 28
35.101-35.190 Americans with Disabilities Act
CODE OF FEDERAL REGULATIONS, TITLE 34
100.6 Compliance information
104.7 Designation of responsible employee for Section 504
104.8 Notice
106.8 Designation of responsible employee and adoption of grievance procedures
106.9 Dissemination of policy
110.1-110.39 Nondiscrimination on the basis of age
COURT DECISIONS
Thompson v. North American Stainless LP, (2011) 131 5.Ct. 863
Shephard v. Loyola Marymount, (2002) 102 Cal. App.4th 837

Management Resources: (see next page)



BP 4030(e)

NONDISCRIMINATION IN EMPLOYMENT (continued)

Management Resources:

Policy
adopted:

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS

Questions and Answers: Religious Discrimination in the Workplace, 2008

Enforcement Guidance: Reasonable Accommodation and Undue Hardship under the Americans with
Disabilities Act, October 2002

Enforcement Guidance: Vicarious Employer Liability for Unlawfid Harassment by Supervisors, June
1999

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS

Notice of Non-Discriminaiion, August 2010

WEB SITES

California Department of Fair Employment and Housing: htp://www.dfeh.ca.gov

U.S. Department of Education, Office for Civil Rights: hitp.//www.ed.gov/about/offices/list/ocr

U.S. Equal Employment Opportunity Commission: hitp://www.eeoc.gov

CSBA MANUAL MAINTENANCE SERVICE
March 2012



Board Policy

Nondiscrimination In Employment

BP 4030
Personnel

The Governing Board prohibits discrimination against and/or harassment of district
employees and job applicants at any district site or activity on the basis of actual or
perceived race, religion, color, national origin, ancestry, age, marital status, pregnancy,
physical or mental disability, medical condition, genetic information, veteran status,
gender, sex, or sexual orientation.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4032 - Reasonable Accommodation)

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

(cf. 4119.41/4219.41/4319.41 - Employees with Infectious Disease)
(cf. 4154/4254/4354 - Health and Welfare Benefits)

(cf. 5145.7 - Sexual Harassment)

Prohibited discrimination or harassment consists of unwelcome conduct, whether verbal,
physical, or visual, based on any of the prohibited categories of discrimination listed
above that it is so severe and pervasive that it adversely affects an individual's
employment opportunities or has the purpose or effect of unreasonably interfering with
his/her work performance or creating an intimidating, hostile, or offensive work
environment.

The Board also prohibits retaliation against any district employee or job applicant who
complains, testifies, assists, or in any way participates in the district's complaint
procedures instituted pursuant to this policy.

Any district employee who engages or participates in prohibited discrimination or
harassment, or who aids, abets, incites, compels, or coerces another to engage or attempt
to engage in such behavior, shall be in violation of this policy and shall be subject to
disciplinary action, up to and including dismissal.

(cf. 4117.4 - Dismissal)
(cf. 4118 - Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

The Board designates the following position as Coordinator for Nondiscrimination in
Employment:

Chief Administrative Officer
8408 Watt Avenue



Antelope, CA 95843
(916 338-6413

Any employee or job applicant who believes that he/she has been or is being
discriminated against or harassed in violation of district policy or regulation should
immediately contact his/her supervisor, the Coordinator, or the Superintendent who shall
advise the employee or applicant about the district's procedures for filing, investigating,
and resolving any such complaints.

Complaints regarding employment discrimination or harassment shall immediately be
investigated in accordance with AR 4031 - Complaints Conceming Discrimination in
Employment.

(cf. 4031 - Complaints Concerning Discrimination in Employment)

Any supervisory or management employee who observes or has knowledge of an incident
of prohibited discrimination or harassment shall report the incident to his/her supervisor,
the Coordinator, or Superintendent as soon as practical after the incident. All other
employees are encouraged to report such incidents to their supervisor immediately.

Training and Notifications

The Superintendent or designee shall provide training to employees about how to
recognize harassment and discrimination, how to respond appropriately, and components
of the district's policies and regulations regarding discrimination.

(cf. 4131- Staff Develof)ment)
(cf. 4231- Staff Development)
(cf. 4331- Staff Development)

The Superintendent or designee shall regularly publicize, within the district and in the
community, the district's nondiscrimination policy and the availability of complaint
procedures. Such publication shall be included in each announcement, bulletin, or
application form that is used in employee recruitment. (34 CFR 100.6, 106.9)

The district's policy shall be posted in all schools and offices including staff lounges and
student government meeting rooms. (5 CCR 4960)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination
CIVIL CODE

51.7 Freedom from violence or intimidation
GOVERNMENT CODE

11135 Unlawful discrimination



12900-12996 Fair Employment and Housing Act

PENAL CODE

422.56 Definitions, hate crimes

CODE OF REGULATIONS, TITLE 2

7287.6 Terms, conditions and privileges of employment

CODE OF REGULATIONS, TITLE 5

4900-4965 Nondiscrimination in elementary and secondary education
UNITED STATES CODE, TITLE 20

1681-1688 Title IX of the Education Amendments of 1972

UNITED STATES CODE, TITLE 29

621-634 Age Discrimination in Employment Act

794 Section 504 of the Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2000d-2000d-7 Title VI, Civil Rights Act of 1964, as amended
2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended
2000ff-2000ff-11 Genetic Information Nondiscrimination Act of 2008
2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964
12101-12213 Americans with Disabilities Act

CODE OF FEDERAL REGULATIONS, TITLE 28

35.101-35.190 Americans with Disabilities Act

CODE OF FEDERAL REGULATIONS, TITLE 34

100.6 Compliance information

104.7 Designation of responsible employee for Section 504

104.8 Notice

106.8 Designation of responsible employee and adoption of grievance procedures
106.9 Dissemination of policy

COURT DECISIONS

Shephard v. Loyola Marymount, (2002) 102 CalApp.4th 837

Management Resources:

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS
Questions and Answers: Religious Discrimination in the Workplace, 2008
Enforcement Guidance: Reasonable Accommodation and Undue Hardship under the
Americans with Disabilities Act, October 2002

Enforcement Guidance: Vicarious Employer Liability for Unlawful Harassment by
Supervisors, June 1999

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS

Notice of Non-Discrimination, January 1999

WEB SITES

California Department of Fair Employment and Housing: http://www.dfeh.ca.gov
U.S. Department of Education, Office for Civil Rights:
http://www.ed.gov/about/offices/list/ocr

U.S. Equal Employment Opportunity Commission: http://www.eeoc.gov
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Administrative and Supervisory Personnel BP 4312.1(a)

CONTRACTS

Note: The following optional policy addresses employment contracts for individuals occupying certificated
and classified administrative, supervisory, and management positions. For policy language regarding
superintendent contracts, see BP 2121 - Superintendent's Contract.

The Govemning Board recognizes the importance of qualified and competent individuals to
lead district programs and to assist the Superintendent in coordinating efforts to achieve
district goals and objectives. To that end, the Board may fill certificated administrative and
supervisory positions and classified senior management positions on a contract basis.

(cf. 0000 - Vision)

(cf- 2121 - Superintendent’s Contract)

(cf 4111/4211/4311 - Recruitment and Selection)

(cf- 4300 - Administrative and Supervisory Personnel)
(cf. 4313.2 - Demotion/Reassignment)

(cf. 4314 - Transfers)

Note: Education Code 35031 authorizes continuing contracts, as specified below, for any deputy, associate,
or assistant superintendent in a position requiring certification qualifications. Pursuant to Education Code
35030, the title of deputy, associate, or assistant superintendent may be assigned to a business management
position.

The Board may offer a continuing contract of up to four years to any deputy, associate, or
assistant superintendent; any certificated employee holding a position requiring a supervision
or administration credential; or any senior manager of the classified service. (Education
Code 35031, 44929.20)

Prior to entering into any such contract, the Board and Superintendent shall consider the
financial impact of the contract on the district. The proposed contract shall also be reviewed
by legal counsel to ensure that all legally required provisions are included in the contract and
to address any potentially adverse obligations to the district.

(cf. 3460 - Financial Reports and Accountability)

Note: Pursuant to Government Code 54957, personnel matters related to the appointment or employment of
any employee may appropriately be discussed in closed session. However, pursuant to Government Code
54956, as amended by AB 1344 (Ch. 692, Statutes of 2011), the Governing Board is prohibited from calling
a special meeting on the salary or other compensation of the Superintendent and other management
employee. See BB 9320 - Meetings and Notices and BB 9321 - Closed Session Purposes and Agendas.

The Board shall deliberate in the closed session of a regular meeting about the terms of an
employment contract for a deputy, associate, or assistant superintendent; other certificated
employee holding a position requiring a supervision or administration credential; or a senior
manager of the classified service. (Government Code 54957)

(cf. 9320 - Meetings and Notices)
(cf. 9321 - Closed Session Purposes and Agendas)
(cf. 9321.1 - Closed Session Actions and Reports)



BP 4312.1(b)

CONTRACTS (continued)

Any such employment contract shall be ratified by the Board during an open session of a
regularly scheduled Board meeting and reflected in the Board's minutes. Copies of the
contracts shall be available to the public upon request. (Government Code 53262)

(cf. 1340 - Access to District Records)
(cf 9322 - Agenda/Meeting Materials)
(cf 9324 - Minutes and Recordings)

Extension of Contract and Reemployment

Note: The following optional paragraph provides that any contract extension be based on Board action
rather than automatic "rollover" or "evergreen" provisions. Government Code 3511.2, as added by AB 1344
(Ch. 692, Statutes of 2011), prohibits the automatic renewal of a contract with a provision for automatic
increase that exceeds the cost-of-living adjustment.

A contract shall be extended only by Board action and subsequent to a satisfactory evaluation
of the employee's performance. No employment contract shall include a provision for
automatic renewal of the contract.

(cf 4315 - Evaluation/Supervision)

During the term of the contract and with the consent of the employee involved, the Board
may reelect or reemploy the employee starting on the next succeeding first day of July and
based on terms and conditions mutually agreed upon by the Board and the employee.
(Education Code 35031)

If the Board decides not to reelect or reemploy a deputy, associate, or assistant
superintendent or a senior manager of the classified service upon the expiration of his/her

term, it shall notify the employee in writing 45 days prior to the expiration of the term of the
contract. (Education Code 35031)

Termination of Contract

Note: Pursuant to Government Code 53260-53264, employee contracts must include a provision limiting
the maximum cash settlement the employee may receive upon termination of the contract to an amount
equal to his’her monthly salary multiplied by the number of months left on the unexpired term of the
contract. If the unexpired term is greater than 18 months, this maximum is equal to the monthly salary times
18. Cash settlements may be less than these caps. The cash settlement may not include any noncash items
other than health benefits, which may be continued for the unexpired term up to 18 months or until the
employee finds other employment, whichever occurs first. The district must make copies of termination
agreements available to the public upon request. See AR 4117.5/ 4217.5/ 4317.5 - Termination Agreements.

Every employee contract shall include a provision specifying the legal maximum cash
settlement that the employee may receive in the event that the Board finds it necessary to
terminate the contract prior to its expiration date. (Government Code 53260)

(cf 4117.5/4217.5/4317.5 - Termination Agreements)



BP 4312.1(c)

CONTRACTS (continued)

Note: Pursuant to Government Code 53243-53243 .4, as added by AB 1344 (Ch. 692, Statutes of 2011),
effective January 1, 2012, any management employee contract to be executed or renewed by the Board must
contain a provision requiring the employee to fully reimburse the district in circumstances specified below.

In addition, all employee contracts shall include a provision that, if the employee is convicted
of a crime involving an abuse of his/her office or position, he/she shall fully reimburse the
district for payments he/she receives as paid leave salary pending investigation or as cash
settlement upon his/her termination and for any funds expended by the district in his/her
criminal legal defense. (Government Code 53243-53243.4, 53260)

Legal Reference:
EDUCATION CODE
35030 Title of deputy, associate or assistant superintendent for certain positions
35031 Term of employment
44842 Automatic declining of employment
44843 Notice of employment to county superintendent
44929.20 Continuing contract
44951 Continuation in position unless notified
GOVERNMENT CODE
3511.1-3511.2 Local agency executives
53243-53243.4 Abuse of office
53260-53264 Employment contracts
354954 Time and place of regular meetings
J4956 Brown Act - Open meeting laws; special meetings
34957 Closed session, personnel matters

Management Resources:
CSBA PUBLICATIONS

Maximizing School Board Governance: The Board's Relationship to District Staff 2007
WER SITES

CSBA: http://www.csba.org
Association of California School Administrators: hitp://www.acsa.org

Policy CSBA MANUAL MAINTENANCE SERVICE
adopted: March 2012



Board Policy

Contracts

BP 4312.1
Personnel

The Governing Board recognizes the importance of attracting and retaining qualified
administrative and supervisory personnel to help the district achieve its goals for student
learning. To that end, the Board may employ certificated administrative and supervisory
personnel and senior management of the classified staff on a contract basis. Prior to
entering into any such contract, the Board and Superintendent shall consider the financial
and legal implications of the contract in order to protect the district from any potentially
adverse obligations.

(cf. 0000 - Vision)

(cf. 2121 - Superintendent's Contract)

(cf. 3460 - Financial Reports and Accountability)

(cf. 4111/4211/4311 - Recruitment and Selection)

(cf. 4300 - Administrative and Supervisory Personnel)
(cf. 4313.2 - Demotion/Reassignment)

(cf. 4314 - Transfers)

The Board may offer a deputy, associate, or assistant superintendent, or any other person
holding a position requiring a supervision or administrative credential, a continuing
contract for a period longer than one year but not to exceed four years. (Education Code
35031, 44929.20) ’

All contracts shall be ratified by the Board during an oben session of a Board meeting
and reflected in the Board's minutes. Copies of the contracts shall be available to the
public upon request. (Education Code 35031; Government Code 53262)

(cf. 1340 - Access to District Records)
(cf. 9322 - Agenda/Meeting Materials)
(cf. 9324 - Minutes and Recordings)

A contract shall be extended only by Board action and subsequent to a satisfactory
evaluation of the employee's performance.

(cf. 4315 - Evaluation/Supervision)

During the term of the contract and with the consent of the employee, the Board may
reemploy, effective on the next succeeding first day of July, a deputy, associate, or

assistant superintendent and reelect/reemploy him/her on those terms and conditions
mutually agreed upon by the Board and the employee for a new term to begin on the



effective date of the termination of the existing term of employment. (Education Code
35031)

If the Board decides not to reelect or reemploy a deputy, associate, or assistant
superintendent or a senior manager of the classified service upon the expiration of his/her
term, it shall notify the employee in writing 45 days prior to the expiration of the term of
the contract. (Education Code 35031)

Employee contracts shall include a provision specifying the legal maximum cash
settlement that the employee may receive upon termination of the contract. (Government
Code 53260)

(cf. 4117.5/4217.5/4317.5 - Termination Agreements)

Legal Reference:

EDUCATION CODE

35030 Title of deputy, associate or assistant superintendent for certain positions
35031 Term of employment

44842 Automatic declining of employment

44843 Notice of employment to county superintendent
44929.20 Continuing contract

44951 Continuation in position unless notified
GOVERNMENT CODE

53260-53264 Employment contracts

54954 Time and place of regular meetings

54957 Closed session, personnel matters

Management Resources:
CSBA PUBLICATIONS

Maximizing School Board Governance: The Board's Relationship to District Staff, 2007
WEB SITES

CSBA: http://www.csba.org
Association of California School Administrators: http://www.acsa.org

Policy CENTER UNIFIED SCHOOL DISTRICT
adopted: October 17,2007 Antelope, California



Students BP 5126(a)

AWARDS FOR ACHIEVEMENT

The Governing Board encourages excellence as a goal for all students and wishes to publicly
recognize students for exemplary achievement in academic, athletic, extracurricular, or
community service activities.

(¢f. 5121 - Grades/Evaluation of Student Achievement)
(¢f 5127 - Graduation Ceremonies and Activities)
(cf 6142.4 - Service Learning/Community Service Classes)

District/School Awards

Note: Education Code 44015 authorizes the Governing Board to give district-level awards to students for
"excellence” and mandates that the district adopt rules and regulations implementing any such awards
program. See the accompanying administrative regulation for language implementing this mandate.

Student awards may include verbal recognition, a letter, a certificate, a Board resolution,
public ceremony, trophy, gift, plaque, or cash gift.

The Superintendent or designee shall develop criteria for the selection of student award
recipients.

Golden State Seal Merit Diploma

Note: The following optional section is for use by districts that maintain high schools. Education Code
51450-51455 establish the Golden State Seal Merit Diploma which may be awarded by the Superintendent
of Public Instruction (SPI) and the State Board of Education to students identified by the district as
demonstrating mastery of the high school core curriculum. See the accompanying administrative regulation
for eligibility criteria.

At graduation from high school, special recognition shall be awarded to those students whose
academic achievements in core curriculum areas have been outstanding,

The Superintendent or designee shall identify high school students who have demonstrated
mastery of the high school curriculum qualifying them for the Golden State Seal Merit
Diploma. (Education Code 51454)

(cf 6162.51 - Standardized Testing and Reporting Program)

Biliteracy Award

Note: The following optional paragraph is for use by districts maintaining one or more high schools.
Education Code 51460-51464, as added by AB 815 (Ch. 618, Statutes of 2011), establish the State Seal of
Biliteracy, a voluntary program which recognizes high school graduates who have attained a high level of
proficiency in one or more languages in addition to English. The SPI will provide an insignia that can be
affixed to the diploma or transcript of eligible students. See the accompanying administrative regulation for
eligibility criteria for the award. Districts that choose to adopt their own criteria and present a district-level
biliteracy award may revise the following paragraph accordingly.




BP 5126(b)

AWARDS FOR ACHIEVEMENT (continued)

The district shall present the State Seal of Biliteracy to each graduating high school student
who has attained a high level of proficiency in speaking, reading, and writing in one or more
languages in addition to English. (Education Code 51460-51464)

(cf 6142.2 - World/Foreign Language Instruction)
(cf. 6174 - Education for English Language Learners)

Note: The following optional paragraph is for use by districts that choose to present biliteracy awards at
other grade levels, and should be revised to reflect district practice. Californians Together, a statewide
coalition working to enhance the success of English learners, recommends issuing local “"pathway awards”

recognizing benchmarks toward biliteracy at preschool, grade 3, end of elementary school, and end of
middle school.

In order to affirm the value of bilingualism and encourage students' enrollment in world
language programs, the Superintendent or designee may present awards at appropriate grade
levels to recognize the pursuit and/or attainment of grade-level proficiency in one or more
languages in addition to English.

Legal Reference: (see next page)



BP 5126(c)

AWARDS FOR ACHIEVEMENT (continued)

Legal Reference:

EDUCATION CODE

220 Nondiscrimination

35160 Authority of governing boards

35310-35319 Scholarship and loan funds

44015 Awards to employees and students

51243-51245 Credit for private school foreign language instruction
51450-51455 Golden State Seal Merit Diploma

51460-51464 State Seal of Biliteracy

32164.1 Assessment of English language skills of English learners
CODE OF REGULATIONS, TITLE 5

876 Golden State Seal Merit Diploma

1632 Credit for private school foreign language instruction
11510-11516 California English Language Development Test

Management Resources:

Policy

WEB SITES

CSBA: htp://www csba.org

California Department of Education: http://www.cde.ca.gov
Californians Together: hup://www.californianstogether.org

CSBA MANUAL MAINTENANCE SERVICE

adopted: March 2012



Board Policy

Awards For Achievement

BP 5126
Students

The Governing Board encourages excellence as a goal for all students and wishes to
publicly recognize students for exemplary achievements in academic, athletic,
extracurricular, or community service activities.

(cf. 5121 - Grades/Evaluation of Student Achievement)
(cf. 5127 - Graduation Ceremonies and Activities)
(cf. 6142.4 - Service Learning/Community Service Classes)

Student awards may include verbal recognition, a letter, a certificate, a Board resolution,
public ceremony, trophy, gift, plaque, or cash gift.

The Superintendent or designee shall develop criteria for the appropriate selection of
student award recipients.

Golden State Seal Merit Diploma

At graduation from high school, special recognition shall be awarded to those students
whose academic achievements in core curriculum areas have been outstanding.

The Superintendent or designee shall identify high school students who have
demonstrated mastery of the high school curriculum qualifying them for the Golden State
Seal Merit Diploma. (Education Code 51454)

(cf. 6162.51 - Standardized Testing and Reporting Program)

Biliteracy Award

In order to recognize and encourage linguistic proficiency and cultural literacy, the
district shall present a biliteracy award to each graduating high school student who
demonstrates proficiency in speaking, reading, and writing in one or more languages in
addition to English. The Superintendent or designee shall approve applications for the

award based on a review of student qualifications in accordance with district-established
criteria.

(cf. 6142.2 - World/Foreign Language Instruction)
(cf. 6174 - Education for English Language Learners)



Legal Reference:

EDUCATION CODE

220 Nondiscrimination

35160 Authority of governing boards

35310-35319 Scholarship and loan funds

44015 Awards to employees and students

51243-51245 Credit for private school foreign language instruction
51450-51455 Golden State Seal Merit Diploma

CODE OF REGULATIONS, TITLE 5

876 Golden State Seal Merit Diploma

1632 Credit for private school foreign language instruction

Management Resources:

WEB SITES

CSBA: http://www csba.org

California Department of Education, Golden State Seal Merit Diploma:
http://www.cde.ca.gov/ta/tg/sr/meritdiploma.asp

Californians Together: http://www.californianstogether.org

Policy CENTER UNIFIED SCHOOL DISTRICT
adopted: June 3, 2009 Antelope, California



Students AR 5126(a)

AWARDS FOR ACHIEVEMENT

District/School Awards

Note: Education Code 44015 authorizes the Governing Board to give district-level awards to students for
"excellence." Before any awards are given under the authority of this law, the Board is mandated to adopt
rules and regulations implementing the awards program. The following section should be revised to reflect
any such rules and regulations adopted by the district.

The Superintendent or designee may appoint an awards committee at each school which may
consist of school administrators, teachers, parents/guardians, community members, and
student representatives. The committee shall submit recommendations for student awards to
the Superintendent or designee for approval.

(cf. 1220 - Citizen Advisory Committees)

Individual awards in excess of $200 must be expressly approved by the Governing Board.
(Education Code 44015)

Golden State Seal Merit Diploma

Note: The following optional section is for use by districts that maintain high schools. Education Code
51450-51455 establish the Golden State Seal Merit Diploma which may be awarded by the Superintendent
of Public Instruction (SPI) and the State Board of Education (SBE) to students identified by the district as
demonstrating mastery of the high school curriculum according to the following criteria.

Education Code 51452 requires the SBE to determine the means, performance standards, and achievement
levels that demonstrate mastery of the curriculum. Eligibility criteria are published on the California
Department of Education (CDE) web site.

To be eligible to receive the Golden State Seal Merit Diploma upon high school graduation, a
student shall complete all requirements for a high school diploma and demonstrate, in
accordance with the means adopted by the State Board of Education, mastery of the
curriculum in at least six subject areas, four of which shall be mathematics, English language
arts, science, and United States history, with the remaining two subject matter areas selected
by the student. (Education Code 51451, 51452; 5 CCR 876)

(cf. 6143 - Courses of Study)

(cf. 6146.1 - High School Graduation Requirements)
(cf. 6146.11 - Alternative Credits Toward Graduation)
(cf. 6162.52 - High School Exit Examination)

Note: Items #1-5 below reflect the means adopted by the SBE for students to demonstrate mastery of the
curriculum for purposes of awarding the Golden State Seal Merit Diploma.




AR 5126(b)

AWARDS FOR ACHIEVEMENT (continued)

To demonstrate mastery of these subject areas, the student shall earn a scaled score of 370 or
above on six separate high school California Standards Tests (CST), including:

1.

One mathematics exam, including Algebra II, Geometry, Summative High School
Mathematics, or Integrated Mathematics 2 or 3

One English language arts exam at grade 9, 10, or 11

One science exam, including Biology, Chemistry, Physics, Earth Science, or
Integrated/Coordinated Science 1, 2, 3, or 4

The grade 11 History-Social Science exam (United States history)
Two CSTs of the student's choice, which may include World History or any

additional exams listed in items #1-4 above which have not already been used to
establish eligibility

(cf. 6162.51 - Standardized Testing and Reporting Program)

The Superintendent or designee shall maintain appropriate records to identify students who
are eligible for the merit diploma and shall affix an insignia to the diploma and transcript of
each student awarded the merit diploma. (Education Code 51454)

(cf. 5125 - Student Records)

Note: The CDE requires each district to annually submit one districtwide insignia request on a form
provided by the CDE. The CDE's web site encourages districts to submit the request far enough in advance
of the graduation ceremony date to allow sufficient time for processing by the CDE and for district staff to
place the insignias on the diplomas. The CDE begins mailing requested insignias the first week of April.

The Superintendent or designee shall submit an insignia request form to the California
Department of Education in sufficient time to allow processing of the request prior to the
high school graduation ceremony.

Biliteracy Award

Note: The following optional section is for use by districts that maintain high schools and choose to
recognize graduating students' bilingual/multilingual proficiency with the State Seal of Biliteracy pursuant
to Education Code 51460-51464, as added by AB 815 (Ch. 618, Statutes of 2011); see the accompanying
Board policy. Districts that choose to present district-level biliteracy awards to students at other grade
levels may revise the following section to add eligibility criteria for those awards.

To be eligible to receive the State Seal of Biliteracy upon graduation, a student shall meet all
the following criteria: (Education Code 51461)



AR 5126(c)

AWARDS FOR ACHIEVEMENT (continued)
1. Complete all English language arts requirements for high school graduation with an
overall grade point average (GPA) of 2.0 or above in those classes

2. Pass the CST in English language arts administered in grade 11 at the proficient level
or above

3. Demonstrate proficiency in one or more foreign languages, which may include
American sign language, by fulfilling one of the following criteria:

Note: Education Code 51461, as added by AB 815 (Ch. 618, Statutes of 2011), authorizes the SPI to
provide a list of equivalent summative tests that districts may use in place of an Advanced Placement
examination for the purpose described below when an Advanced Placement examination is not available in
a particular language.

a. Pass a foreign language Advanced Placement examination with a score of 3 or
higher or an International Baccalaureate examination with a score of 4 or
higher

(cf. 6141.5 - Advanced Placement)

Note: Pursuant to Education Code 51243-51245 and 5 CCR 1632, districts are required to grant credit
toward high school graduation for foreign language studies completed in a private school; see BP/AR
6146.11 - Altemative Credits Toward Graduation,

b. Successfully complete a four-year high school course of study in a foreign
language, attaining an overall GPA of 3.0 or above in that course of study

(cf. 6142.2 - World/Foreign Language Instruction)

Note: Pursuant to Education Code 51461, when an Advanced Placement or off-the-shelf language test does
not exist in a particular language, the district may develop a foreign language test for the purpose of
determining eligibility for the State Seal of Biliteracy, provided the district certifies to the SPI that the exam
meets the rigor of a four-year high school course of study in that language. When an Advanced Placement
or off-the-shelf test is available, the district may only offer a district-developed foreign language test if it
first receives approval from the SPI.

c. Pass a district language examination that meets the rigor of a four-year high
school course of study in that language, provided the test has been certified to
or approved by the Superintendent of Public Instruction

d. Pass the SAT II foreign language examination with a score of 600 or higher



AR 5126(d)

AWARDS FOR ACHIEVEMENT (continued)

In addition to meeting the criteria in items #1-3 above, a student in any of grades 9-12 whose
primary language is other than English shall attain the early advanced proficiency level or
higher on the California English Language Development Test (CELDT). As necessary for
this purpose, the district may administer the CELDT an additional time outside of the
regularly scheduled administration specified in AR 6174 - Education for English Language
Learners. (Education Code 51461)

(cf- 6174 - Education for English Language Learners)

Note: The CDE requires each district to submit one districtwide insignia request on a form provided by the
CDE. The CDE begins mailing requested insignias the first week of April.

The Superintendent or designee shall maintain appropriate records to identify high school
students who qualify for the award and shall affix the insignia to the diploma or transcript of
each student who earns the award. (Education Code 51463)




AR 5126(e)

AWARDS FOR ACHIEVEMENT (continued)

Notifications

| Note: The following optional section may be revised to reflect programs offered by the district. I

The Superintendent or designee shall annually distribute information about eligibility
requirements for the Golden State Seal Merit Diploma, State Seal of Biliteracy, and/or any
district awards programs to students at the applicable grade levels.

Regulation CSBA MANUAL MAINTENANCE SERVICE
approved: March 2012



Administrative Regulation
Awards For Achievement

AR 5126
Students

The Superintendent or designee may appoint a committee at each school to consider
awards for student accomplishments. This committee may consist of school
administrators, teachers, parents/guardians, community members, and student
representatives.

(cf. 1220 - Citizen Advisory Committees)

The committee shall submit recommendations for student awards to the Superintendent
or designee for approval.

Individual awards in excess of $200 must be expressly approved by the Governing Board.
(Education Code 44015)

Golden State Seal Merit Diploma

To be eligible to receive the Golden State Seal Merit Diploma upon graduation, students
shall complete all requirements for a high school diploma and shall demonstrate a
mastery of at least six subject areas, four of which shall be mathematics, English
language arts, science and United States history, with the remaining two subject areas
selected by the student. (Education Code 51451)

(cf. 6162.51 - Standardized Testing and Reporting Program)

The Superintendent or designee shall maintain appropriate records to identify students
who are eligible for the merit and shall affix an insignia to the diploma and transcript of
each student awarded the merit diploma. (Education Code 51454)

(cf. 5125 - Student Records)

The Superintendent or designee shall submit an insignia request form to the California
Department of Education in sufficient time to allow processing of the request prior to the
high school graduation ceremony.

Biliteracy Award

To be eligible to receive the district's biliteracy award upon graduation, a student shall:

1. Complete all requirements for a high school diploma, including all English
language arts requirements, with an overall grade point average (GPA) of 2.0 or above



2, Demonstrate proficiency in one or more languages other than English, by
fulfilling at least one of the following requirements:

a. Receive a passing score of 3 or higher on the Advanced Placement or
International Baccalaureate exam for foreign language

(cf. 6141.5 - Advanced Placement)

b. Successfully complete a four-year course of study in the same foreign language,
attaining an overall GPA of 3.0 or above in those courses

c. Pass a district-established foreign language exam, when available, at a proficient
level or higher

d. Pass a foreign government's approved language exam and receive a certificate of
competency for that language from the authorizing government agency

(cf. 6142.2 World/Foreign Language Instruction)

The Superintendent or designee shall annually distribute information about the eligibility
requirements for the award and the application process to students in grade 12.

The Superintendent or designee shall affix an insignia to the diploma of each student
awarded the biliteracy award.

Regulation ~CENTER UNIFIED SCHOOL DISTRICT
approved: June 3, 2009 Antelope, California



Students BP 5131(a)
CONDUCT

| Note: The following optional policy may be revised to reflect district practice. B

The Governing Board believes that all students have the right to be educated in a positive
learning environment free from disruptions. Students shall be expected to exhibit appropriate
conduct that does not infringe upon the rights of others or interfere with the school program
while on school grounds, going to or coming from school, at school activities, or using
district transportation.

(cf. 0450 - Comprehensive Safety Plan)
(cf. 5131.1 - Bus Conduct)

(cf. 5137 - Positive School Climate)

(cf 6145.2 - Athletic Competition)

The Superintendent or designee shall ensure that each school develops standards of conduct
and discipline consistent with Board policies and administrative regulations. Students and
parents/guardians shall be notified of district and school rules related to conduct.

Note: The district may modify, delete, or add to the optional items below to reflect district practice. Also
see AR 5144.1 - Suspension and Expulsion/Due Process for conduct that constitutes grounds for suspension
or expulsion.

Prohibited student conduct includes, but is not limited to:

1. Conduct that endangers students, staff, or others, including, but not limited to,
physical violence, possession of a firearm or other weapon, and terrorist threats

(cf. 5131.7 - Weapons and Dangerous Instruments)
(cf. 5142 - Safety)

Note: Education Code 234.1, as amended by AB 9 (Ch. 723, Statutes of 2011), requires the Governing
Board to adopt policy prohibiting discrimination, harassment, intimidation, and bullying based on specified
characteristics and requires school personnel who witness such acts to take immediate steps to intervene
when safe to do so; see BP 5131.2 - Bullying, BP 5145.3 - Nondiscrimination/Harassment, and BP/AR
5145.7 - Sexual Harassment. In addition, AB 1156 (Ch. 732, Statutes of 2011) amended Education Code
32282 to encourage comprehensive safety plans to include policies and procedures aimed at the prevention
of bullying; see BP 0450 - Comprehensive Safety Plan.

2, Discrimination, harassment, intimidation, or bullying of students or staff, including
sexual harassment, hate-motivated behavior, cyberbullying, hazing or initiation
activity, extortion, or any other verbal, written, or physical conduct that causes or
threatens to cause violence, bodily harm, or substantial disruption

(cf. 5131.2 - Bullying)

(cf. 5145.3 - Nondiscrimination/Harassment)
(cf 5145.7 - Sexual Harassment)

(cf. 5143.9 - Hate-Motivated Behavior)



BP 5131(b)

CONDUCT (continued)

3. Conduct that disrupts the orderly classroom or school environment
(cf 5131.4 - Student Disturbances)

4, Willful defiance of staff's authority

5. Damage to or theft of property belonging to students, staff, or the district

(cf- 3515.4 - Recovery for Property Loss or Damage)
(cf. 5131.5 - Vandalism and Graffiti)

The district shall not be responsible for students' personal belongings which are
brought on campus or to a school activity and are lost, stolen, or damaged.

6. Obscene acts or use of profane, vulgar, or abusive language

(cf. 5145.2 - Freedom of Speech/Expression)

7. Possession, use, or being under the influence of tobacco, alcohol, or other prohibited
drugs

(cf 5131.6 - Alcohol and Other Drugs)
(cf. 5131.62 - Tobacco)
(cf 5131.63 - Steroids)

Note: Penal Code 417.27 prohibits students from possessing laser pointers on school premises, unless the
pointer is used for valid instructional or other school-related purpose, as provided in item #8 below. Penal
Code 417.25 states that aiming or pointing a laser scope (i.e., a portable device capable of projecting a laser
light on objects at a distance) at another person in a threatening manner, whether or not the laser scope is
attached to a firecarm, may be a misdemeanor if intended to cause a person fear of bodily harm.

8. Possession or use of a laser pointer, unless for a valid instructional or other school-
related purpose (Penal Code 417.27)

Prior to bringing a laser pointer on school premises for a valid instructional or school-
related purpose, a student shall obtain permission from the principal or designee.

Note: Pursuant to Education Code 48901.5, the district may regulate the use of electronic signaling devices
that operate through the transmission or receipt of radio waves. Districts that choose to prohibit all
possession of such devices on campus should revise item #9 accordingly; however, student use of such
devices may not be prohibited if essential for a student's health.

9. Use of a cellular/digital telephone, pager, or other mobile communications device
during instructional time



BP 5131(c)

CONDUCT (continued)

Such devices shall be turned off in class, except when being used for a valid
instructional or other school-related purpose as determined by the teacher or other
district employee, and at any other time directed by a district employee. Any device
with camera, video, or voice recording function shall not be used in any manner
which infringes on the privacy rights of any other person.

No student shall be prohibited from possessing or using an electronic signaling device
that is determined by a licensed physician or surgeon to be essential for the student's
health and the use of which is limited to purposes related to the student's health.
(Education Code 48901.5)

10.  Plagiarism or dishonesty on school work or tests

(cf 5131.9 - Academic Honesty)
(cf 6162.54 - Test Integrity/Test Preparation)
(cf 6162.6 - Use of Copyrighted Materials)

11.  Inappropriate attire

(cf 5132 - Dress and Grooming)

12. Tardiness or unexcused absence from school

(cf. 5113 - Absences and Excuses)
(cf 5113.1 - Chronic Absence and Truancy)

13.  Failure to remain on school premises in accordance with school rules

(cf 5112.5 - Open/Closed Campus)

Employees are expected to provide appropriate supervision to enforce standards of conduct
and, if they observe or receive a report of a violation of these standards, to immediately
intervene or call for assistance. If an employee believes a matter has not been resolved,
he/she shall refer the matter to his/her supervisor or an administrator for further investigation.

Note: When school officials want to search a student or his’her belongings (e.g., backpack, purse, cell
phone, computer) as part of an investigation of suspected student misconduct, the legality of the search will
depend on whether the search is "reasonable" (New Jersey v. T.L.0); see BP/AR 5145.12 - Search and
Seizure. The "reasonableness" of a search depends on (1) whether there is individualized suspicion that the
search will turn up evidence of a student's violation of the law or school rules and (2) whether the search is
reasonably related to the objectives of the search and not excessively intrusive in light of the student's age,
gender, and/or the nature of the infraction. It is recommended that the district consult with legal counsel as
appropriate.




BP 5131(d)

CONDUCT (continued)

When a school official suspects that a search of a student or his/her belongings will turn up
evidence of the student's violation of the law or school rules, such a search shall be
conducted in accordance with BP/AR 5145.12 - Search and Seizure.

(cf 5145.12 - Search and Seizure)

When a student uses any prohibited device, or uses a permitted device in any unethical or
illegal activity, a district employee may confiscate the device. The employee shall store the
item in a secure manner until an appropriate time.

Students who violate district or school rules and regulations may be subject to discipline
including, but not limited to, suspension, expulsion, transfer to alternative programs, referral
to a student success team or counseling services, or denial of participation in extracurricular
or cocurricular activities or other privileges in accordance with Board policy and
administrative regulation. The Superintendent or designee shall notify local law enforcement
as appropriate.

(cf 1020 - Youth Services)

(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)
(cf. 5020 - Parent Rights and Responsibilities)

(cf 5127 - Graduation Ceremonies and Activities)

(cf. 5138 - Conflict Resolution/Peer Mediation)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 6020 - Parent Involvement)

(cf. 6145 - Extracurricular and Cocurricular Activities)

(cf. 6159.4 - Behavioral Interventions for Special Education Students)

(cf. 6164.2 - Guidance/Counseling Services)

(cf 6164.5 - Student Success Teams)

(cf 6184 - Continuation Education)

(cf. 6185 - Community Day School)

Note: The following optional paragraph addresses students' off-campus conduct during nonschool hours;
also see BP 5145.2 - Freedom of Speech/Expression. In general, the courts have upheld districts' discipline
of students for off-campus conduct that posed a threat to the safety of other students, staff, or school
property or presented a risk of substantial disruption of school activities, provided that the district was able
to document the impact or disruption that the conduct had, or could be expected to have, on school
activities. In addition, courts have analyzed the reasonableness of the district's policy and whether the
disciplinary action taken by the district was in proportion to the student's misbehavior. In adopting policy
related to off-campus conduct, districts should consult with legal counsel to ensure that the policy does not
violate students' First Amendment rights to freedom of speech or expression.

Students also may be subject to discipline, in accordance with law, Board policy, or
administrative regulation, for any off-campus conduct during nonschool hours which poses a
threat or danger to the safety of students, staff, or district property, or substantially disrupts
school activities.



BP 5131(e)

CONDUCT (continued)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination
32280-32289 Comprehensive safety plan
35181 Governing board authority to set policy on responsibilities of students
35291-35291.5 Rules
44807 Duty concerning conduct of students
48900-48925 Suspension and expulsion
31512 Prohibition against electronic listening or recording device in classroom without permission
CIVIL CODE
1714.1 Liability of parents and guardians for willful misconduct of minor
PENAL CODE
288.2 Harmful matter with intent to seduce
313 Harmful matter
417.25-417.27 Laser scope or laser pointer
647 Use of camera or other instrument to invade person’s privacy; misdemeanor
653.2 Electronic communication devices, threats to safety
VEHICLE CODE
23123-23124 Prohibitions against use of electronic devices while driving
CODE OF REGULATIONS, TITLE 5
300-307 Duties of students
UNITED STATES CODE, TITLE 42
2000h-2000h6 Title IX, 1972 Education Act Amendments
COURT DECISIONS
J.C. v. Beverly Hills Unified School District, (2010) 711 F.Supp.2d 1094
LaVine v. Blaine School District, (2000, 9th Cir.) 257 F.3d 981
Emmert v. Kent School District No. 413, (2000) 92 F.Supp. 1088
Bethel School District No. 403 v. Fraser, (1986) 478 U.S. 675
New Jerseyv. TL.O., (1985) 469 U.S. 325
Tinker v. Des Moines Independent Community School District, (1969) 393 U.S. 503

Management Resources:
CSBA PUBLICATIONS

Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011

Providing a Safe. Nondiscriminatory School Environment for All Students, Policy Brief, April 2010
Cyberbullying: Policy Considerations for Boards, Policy Brief, July 2007

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Bullying at School, 2003
WEB SITES

CSBA: http://www.csha.org

California Department of Education, Safe Schools Office: http://www.cde.ca.gov/Is/ss
Center for Safe and Responsible Internet Use: htip://cyberbully.org

National School Boards Association: http://www.nsba.org

National School Safety Center: http.//www.schoolsafety.us

U.S. Department of Education: hutp.//www.ed.gov

Policy CSBA MANUAL MAINTENANCE SERVICE
adopted: March 2012



Board Policy

Conduct

BP 5131
Students

The Governing Board believes that all students have the right to be educated in a positive
learning environment free from disruptions. Students shall be expected to exhibit
appropriate conduct that does not infringe upon the rights of others or interfere with the
school program while on school grounds, while going to or coming from school, while at
school activities, and while on district transportation.

(cf. 5112.5 - Open/Closed Campus)
(cf. 5131.1 - Bus Conduct)
(cf. 6145.2 - Athletic Competition)

Conduct is considered appropriate when students are diligent in study, careful with
school property, courteous, and respectful toward their teachers, other staff, students, and
volunteers.

The Superintendent or designee shall ensure that each school site develops standards of
conduct and discipline consistent with district policies and administrative regulations.
Students and parents/guardians shall be notified of district and school rules related to
conduct.

Prohibited student conduct includes, but is not limited to:

1. Conduct that endangers students, staff, or others

(cf. 0450 - Comprehensive Safety Plan)

(cf. 5131.7 - Weapons and Dangerous Instruments)

(cf. 5142 - Safety)

2. Conduct that disrupts the orderly classroom or school environment

(cf. 5131.4 - Student Disturbances)

3. Harassment of students or staff, such as bullying, including cyberbullying,
intimidation, hazing or initiation activity, ridicule, extortion, or any other verbal, written,
or physical conduct that causes or threatens to cause bodily harm or emotional suffering,
in accordance with the section entitled "Bullying/Cyberbullying" below

"Cyberbullying” includes the transmission of communications, posting of harassing
messages, direct threats, social cruelty, or other harmful texts, sounds, or images on the



Internet, social networking sites, or other digital technologies using a telephone,
computer, or any wireless communication device. Cyberbullying also includes breaking
into another person's electronic account and assuming that person's identity in order to
damage that person's reputation or friendships.

(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)
(cf. 5145.9 - Hate-Motivated Behavior)

4, Damage to or theft of property belonging to students, staff, or the district

(cf. 3515.4 - Recovery for Property Loss or Damage)
(cf. 5131.5 - Vandalism, Theft and Graffiti)

5. Possession or use of a laser pointer, unless used for a valid instructional or other
school-related purpose, including employment

Prior to bringing a laser pointer on school premises, students shall first obtain permission

from the principal or designee. The principal or designee shall determine whether the
requested use of the laser pointer is for a valid instructional or other school-related

purpose.

6. Use of profane, vulgar, or abusive language

(cf. 5145.2 - Freedom of Speech/Expression)

7. Plagiarism or dishonesty in school work or on tests
(cf. 5131.9 - Academic Honesty)

(cf. 6162.54 - Test Integrity/Test Preparation)

(cf. 6162.6 - Use of Copyrighted Materials)

8. Inappropriate attire

(cf. 5132 - Dress and Grooming)

9. Tardiness or unexcused absence from school

(cf. 5113 - Absences and Excuses)
(cf. 5113.1 - Truancy)

10.  Failure to remain on school premises in accordance with school rules

11.  Possession, use, or being under the influence of tobacco, alcohol, or other
prohibited drug in violation of school rules



(cf. 5131.6 - Alcohol and Other Drugs)
(cf. 5131.62 - Tobacco)
(cf. 5131.63 - Steroids)

Employees are expected to provide appropriate supervision to enforce standards of
conduct and, if they observe or receive a report of a violation of these standards, to
immediately intervene or call for assistance. If an employee believes a matter has not
been resolved, he/she shall refer the matter to his/her supervisor or administrator for
further investigation.

Students who violate district or school rules and regulations may be subject to discipline
including, but not limited to, suspension, expulsion, transfer to alternative programs, or
denial of participation in extracurricular or cocurricular activities in accordance with
Board policy and administrative regulation. The Superintendent or designee shall notify
local law enforcement as appropriate.

(cf. 1020 - Youth Services)

(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)
(cf. 5020 - Parent Rights and Responsibilities)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 6020 - Parent Involvement)

(cf. 6145 - Extracurricular and Cocurricular Activities)

(cf. 6184 - Continuation Education)

(cf. 6185 - Community Day School)

Students also may be subject to discipline for any off-campus conduct during nonschool
hours which poses a threat or danger to the safety of students, staff, or district property,
or substantially disrupts the educational program of the district or any other district in
accordance with law, Board policy, or administrative regulation.

Possession/Use of Cellular Phones and Other Mobile Communications Devices

No student shall be prohibited from possessing or using an electronic signaling device
that is determined by a licensed physician or surgeon to be essential for the student's
health and the use of which is limited to health-related purposes. (Education Code
48901.5)

Students may possess or use on school campus personal electronic signaling devices
including, but not limited to, pagers and cellular/digital telephones, as well as other
mobile communications devices including, but not limited to, digital media players,
personal digital assistants (PDAs), compact disc players, portable game consoles,
cameras, digital scanners, and laptop computers, provided that such devices do not
disrupt the educational program or school activity and are not used for illegal or unethical
activities such as cheating on assignments or tests.



If a disruption occurs or a student uses any mobile communications device for improper
activities, a school employee shall direct the student to turn off the device and/or shall
confiscate it. If the school employee finds it necessary to confiscate the device, he/she
shall return it at the end of the class period or school day.

In accordance with the Board's policy and administrative regulation on search and
seizure, a school official may search a student's mobile communications device,
including, but not limited to, reviewing messages or viewing pictures.

(cf. 5145.12 - Search and Seizure)

Students shall not use mobile communications devices, even in hands-free mode, while
driving on school grounds or to or from a school-related activity.

A student who violates this policy may be prohibited from possessing a mobile
communications device at school or school-related events and/or may be subject to
further discipline in accordance with Board policy and administrative regulation.

Bullying/Cyberbullying

The Board desires to prevent bullying by establishing a positive, collaborative school
climate and clear rules for student conduct.

(cf. 5137 - Positive School Climate)
(cf. 5138 - Conflict Resolution/Peer Mediation)
(cf. 6164.2 - Guidance/Counseling Services)

The district may provide students instruction, in the classroom or other educational
settings, that promotes communication, social skills, and assertiveness skills and educates
students about appropriate online behavior and strategies to prevent and respond to
bullying and cyberbulling. This instruction may involve parents/guardians, staff, and
community members.

(cf. 1220 - Citizen Advisory Committees)
(cf. 6163.4 - Student Use of Technology)

School staff shall receive related professional development, including information about
early warning signs of harassing/intimidating behaviors and effective prevention and
intervention strategies. Parents/guardians and students also may be provided with similar
information.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)
(cf. 5136 - Gangs)



Students may submit a verbal or written complaint of conduct they consider to be
bullying to a teacher or administrator and may also request that their name be kept in
confidence. The Superintendent or designee may establish other processes for students to
submit anonymous reports of bullying. Complaints of bullying or harassment shall be
investigated and resolved in accordance with site-level grievance procedures specified in
AR 5145.7 - Sexual Harassment.

When a student is suspected of or reported to be using electronic or digital
communications to engage in cyberbullying against other students or staff or to threaten
district property, the investigation shall include documentation of the activity,
identification of the source, and a determination of the impact or potential impact on
school activity or school attendance.

Students shall be encouraged to save and print any messages sent to them that they feel
constitute cyberbullying and to notify a teacher, the principal, or other employee so that
the matter may be investigated.

Any student who engages in cyberbullying using district-owned equipment, on school
premises, or off-campus in a manner that impacts a school activity or school attendance
shall be subject to discipline in accordance with district policies and regulations. If the
student is using a social networking site or service that has terms of use that prohibit
posting of harmful material, the Superintendent or designee also may file a complaint
with the Internet site or service to have the material removed.

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination

32261 Bullying

35181 Governing board policy on responsibilities of students

35291-35291.5 Rules

44807 Duty concerning conduct of students

48900-48925 Suspension or expulsion, especially:

48908 Duties of students

51512 Prohibition against electronic listening or recording device in classroom without
permission

CIVIL CODE

1714.1 Liability of parents and guardians for willful misconduct of minor
PENAL CODE

288.2 Harmful matter with intent to seduce

313 Harmful matter

417.25-417.27 Laser scope

647 Use of camera or other instrument to invade person's privacy; misdemeanor
647.7 Use of camera or other instrument to invade person's privacy; punishment



653.2 Electronic communication devices, threats to safety

VEHICLE CODE

23124 Use of cellular phones provisional license holders

CODE OF REGULATIONS, TITLE 5

300-307 Duties of pupils

UNITED STATES CODE, TITLE 42

2000h-2000h6 Title IX, 1972 Education Act Amendments

UNITED STATES CODE, TITLE 47

254 Universal service discounts (e-rate)

COURT DECISIONS .

J.C. v. Beverly Hills Unified School District, (2010) 711 F.Supp.2d 1094
LaVine v. Blaine School District, (2000, 9th Cir.) 257 F.3d 981

Emmett v. Kent School District No. 415, (2000) 92 F.Supp. 1088

Bethel School District No. 403 v. Fraser, (1986) 478 U.S. 675

Tinker v. Des Moines Independent Community School District, (1969) 393 U.S. 503

Management Resources:

CSBA PUBLICATIONS

Cyberbullying: Policy Considerations for Boards, Policy Brief, July 2007
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Bullying at School, 2003

NATIONAL SCHOOL BOARDS ASSOCIATION PUBLICATIONS

Digital Discipline: Off-Campus Student Conduct, the First Amendment and Web Sites,
School Law in Review, 2001

NATIONAL SCHOOL SAFETY CENTER PUBLICATIONS

Bullying in School: Fighting the Bullying Battle, 2006

WEB SITES

CSBA: http://www.csba.org

California Cybersafety for Children: http://www.cybersafety.ca.gov

California Department of Education, Safe Schools Office: http://www.cde.ca.gov/ls/ss
Center for Safe and Responsible Internet Use: http://cyberbully.org

National School Boards Association: http://www.nsba.org

National School Safety Center: http://www.schoolsafety.us

U.S. Department of Education: http://www.ed.gov

Policy CENTER UNIFIED SCHOOL DISTRICT
adopted: April 1, 2009 Antelope, California



Students BP 5131.2(a)
BULLYING

Note: The following optional policy may be revised to reflect district practice.

Education Code 234.1, as amended by AB 9 (Ch. 723, Statutes of 2011), requires the Governing Board to
adopt policy prohibiting discrimination, harassment, intimidation, and bullying based on specified
characteristics; see BP 5145.3 - Nondiscrimination/Harassment for language fulfilling this mandate. In
addition, AB 1156 (Ch. 732, Statutes of 2011) amended Education Code 32282 to encourage comprehensive
safety plans to include policies and procedures aimed at the prevention of bullying; see BP 0420 -
Comprehensive Safety Plan.

The Governing Board recognizes the harmful effects of bullying on student learning and
school attendance and desires to provide safe school environments that protect students from
physical and emotional harm. District employees shall establish student safety as a high
priority and shall not tolerate bullying of any student.

No student or group of students shall, through physical, written, verbal, or other means,
harass, sexually harass, threaten, intimidate, cyberbully, cause bodily injury to, or commit
hate violence against any other student or school personnel.

(cf 5131 - Conduct)

(cf. 5136 - Gangs)

(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)

(cf. 5145.9 - Hate-Motivated Behavior)

Note: Pursuant to Education Code 32261 and 48900.2-48900.4, the definition of "bullying" for purposes of
establishing grounds for suspension or expulsion includes bullying via an electronic act. AB 746 (Ch. 72,
Statutes of 2011) amended Education Code 32261 to expand the definition of bullying committed by means
of an electronic act to include posting of messages on social media networks; see AR 5144.1 - Suspension
and Expulsion/Due Process.

In addition, Penal Code 653.2 makes it a crime for a person to distribute personal identity information
electronically with the intent to cause harassment by a third party and to threaten a person's safety or that of
his/her family (e.g., placing a person's picture or address online so that he/she receives harassing messages).
Penal Code 288.2 makes it a crime to send a message to a minor if the message contains matter that is sexual
in nature with the intent of seducing the minor (i.e., sexting).

Cyberbullying includes the transmission of harassing communications, direct threats, or other
harmful texts, sounds, or images on the Internet, social media, or other technologies using a
telephone, computer, or any wireless communication device. Cyberbullying also includes
breaking into another person's electronic account and assuming that person's identity in order
to damage that person's reputation.

(cf. 5145.2 - Freedom of Speech/Expression)



BP 5131.2(b)

BULLYING (continued)

Strategies for bullying prevention and intervention shall be developed with involvement of
key stakeholders in accordance with law, Board policy, and administrative regulation
governing the development of comprehensive safety plans and shall be incorporated into
such plans.

(cf- 0420 - School Plans/Site Councils)

(cf. 0450 - Comprehensive Safety Plan)

(cf. 1220 - Citizen Advisory Committees)

(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)
(cf. 6020 - Parent involvement)

Bullying Prevention

To the extent possible, district and school strategies shall focus on prevention of bullying by
establishing clear rules for student conduct and strategies to establish a positive, collaborative
school climate. Students shall be informed, through student handbooks and other appropriate
means, of district and school rules related to bullying, mechanisms available for reporting
incidents or threats, and the consequences for perpetrators of bullying.

(cf. 5137 - Positive School Climate)
(cf. 6164.2 - Guidance/Counseling Services)

Note: California content standards related to student education about bullying and violence prevention (e.g.,
recognizing the characteristics of bullying, examining the effects of bullying on others, demonstrating what
to say and do when witnessing bullying) are addressed within the health education content standards
adopted by the State Board of Education.

47 USC 254 requires districts that receive e-rate discounts to adopt a policy which addresses educating
students about appropriate online behavior, including the interaction with other individuals on social
networking web sites and in chat rooms, as well as providing information about cyberbullying awareness
and response. See BP 6163.4 - Student Use of Technology for language implementing this mandate.

The district may provide students with instruction, in the classroom or other educational
settings, that promotes effective communication and conflict resolution skills, social skills,
character/values education, respect for cultural and individual differences, self-esteem
development, assertiveness skills, and appropriate online behavior.

(cf- 6163.4 - Student Use of Technology)
(cf. 6142.8 - Comprehensive Health Education)
(cf. 6142.94 - History-Social Science Instruction)

School staff shall receive related professional development, including information about

early waming signs of harassing/intimidating behaviors and effective prevention and
intervention strategies.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)



BP 5131.2(c)

BULLYING (continued)

Based on an assessment of bullying incidents at school, the Superintendent or designee may
increase supervision and security in areas where bullying most often occurs, such as
classrooms, playgrounds, hallways, restrooms, cafeterias.

Intervention

Students are encouraged to notify school staff when they are being bullied or suspect that
another student is being victimized. In addition, the Superintendent or designee shall
develop means for students to report threats or incidents confidentially and anonymously.

Note: Education Code 234.1, as amended by AB 9 (Ch. 723, Statutes of 2011), requires the district to adopt
a process requiring school personnel who witness acts of discrimination, harassment, intimidation, or
bullying to take immediate steps to intervene when safe to do so; also see BP 51453 -
Nondiscrimination/Harassment.

School staff who witness bullying shall immediately intervene to stop the incident when it is
safe to do so. (Education Code 234.1)

As appropriate, the Superintendent or designee shall notify the parents/guardians of victims

and perpetrators. He/she also may involve school counselors, mental health counselors,
and/or law enforcement.

Complaints and Investigation

. Note: Education Code 234.1, as amended by AB 9 (Ch. 723, Statutes of 2011), requires districts to adopt a
process for receiving and investigating complaints of discrimination, harassment, intimidation, and bullying
which includes timelines applicable to all district schools, an appeal process, and translation of complaint
forms pursuant to Education Code 48985. The following optional paragraph provides that complaints
regarding bullying will be investigated using the district's grievance procedure for investigation of sexual
harassment pursuant to AR 5145.7 - Sexual Harassment. Districts that wish to use another procedure should
modify the following paragraph accordingly.

Students may submit to a teacher or administrator a verbal or written complaint of conduct
they consider to be bullying. Complaints of bullying shall be investigated and resolved in

accordance with site-level grievance procedures specified in AR 5145.7 - Sexual
Harassment.

Note: Districts have the authority to monitor students' use of the district's Internet system and to conduct
individual searches of students' accounts if there is reasonable suspicion that a user has violated district

policy or the law; see BP/AR 5145.12 - Search and Seizure and BP/AR 6163.4 - Student Use of
Technology.

As noted in the section "Discipline” below, the courts have generally upheld a district's authority to
discipline a student for off-campus conduct when that conduct causes, or is foreseeably likely to cause, a
substantial disruption of school activities. Thus, in complaints regarding off-campus conduct, districts
should document, with specific examples, how the speech significantly disrupted or was likely to
significantly disrupt school activities and the targeted student’s educational performance.




BP 5131.2(d)

BULLYING (continued)

When a student is reported to be engaging in bullying off campus, the Superintendent or
designee shall investigate and document the activity and shall identify specific facts or
circumstances that explain the impact or potential impact on school activity, school
attendance, or the targeted student's educational performance.

When the circumstances involve cyberbullying, individuals with information about the
activity shall be encouraged to save and print any electronic or digital messages sent to them
that they feel constitute cyberbullying and to notify a teacher, the principal, or other
employee so that the matter may be investigated.

If the student is using a social networking site or service that has terms of use that prohibit
posting of harmful material, the Superintendent or designee also may file a complaint with
the Internet site or service to have the material removed.

Discipline

Note: Pursuant to Education Code 32261 and 48900.2-48900.4, "bullying" is a ground for suspension or
expulsion in grades 4-12; see AR 5144.1 - Suspension and Expulsion/Due Process.

As noted in the section "Complaints and Investigation" above, the courts have generally upheld discipline
for off-campus conduct that posed a threat to the safety of other students, staff, or school property or
presented a risk of substantial disruption of school activities, provided that the district was able to document
the impact or disruption that the conduct had, or could be expected to have, on school activities (e.g., Lavine
v. Blaine School District). In addition, courts have analyzed the reasonableness of the district's policy and
whether the disciplinary action taken by the district was in proportion to the student's misbehavior. For
example, the court in 1.C. v. Beverly Hills Unified School District found that the district would be able to
discipline a student for a video recorded off campus and posted on YouTube, but that the discipline imposed
on this particular student was not justified since the district did not present evidence of specific facts that led
school officials to predict that the video would cause substantial disruption (e.g., the video was not violent
or threatening nor did it lead to any confrontations between the students). When the conduct does not rise to
the level of "substantial disruption,” the district may implement interventions other than suspension or
expulsion to address the bullying. For further information, see CSBA's policy brief Cyberbullying: Policy
Considerations for Boards. Also see BP 5131 - Conduct and BP 5145.2 - Freedom of Speech/Expression.

Any student who engages in bullying on school premises, or off campus in a manner that
causes or is likely to cause a substantial disruption of a school activity or school attendance,

shall be subject to discipline, which may include suspension or expulsion, in accordance with
district policies and regulations.

(cf. 5138 - Conflict Resolution/Peer Mediation)

(¢f. 5144 - Discipline)

(cf. 53144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 6159.4 - Behavioral Interventions for Special Education Students)

Legal Reference: (see next page)



BP 5131.2(¢)

BULLYING (continued)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination
32282 Comprehensive safety plan
35181 Governing board policy on responsibilities of students
35291-35291.5 Rules
48900-48925 Suspension or expulsion
48985 Translation of notices
PENAL CODE
647 Use of camera or other instrument to invade person's privacy; misdemeanor
647.7 Use of camera or other instrument to invade person's privacy; punishment
633.2 Electronic communication devices, threats o safety
UNITED STATES CODE, TITLE 47
254 Universal service discounts (e-rate)
COURT DECISIONS

JL.C. v. Beverly Hills Unified School District, (2010) 711 F.Supp.2d 1094
Lavine v. Blaine School District, (2002) 279 F.3d 719

Management Resources:
CSBA PUBLICATIONS
Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011
Providing a Safe, Nondiscriminatory School Environment for All Students, Policy Brief, April 2010
Cyberbullying: Policy Considerations for Boards, Policy Brief, July 2007
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Health Education Content Standards for California Public Schools: Kindergarten Through Grade
Twelve, 2008

Bullying at School, 2003
U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS

Dear Colleague Letter: Harassment and Bullying, October 2010
WEB SITES

CSBA: http:/fwww.csba.org

California Cybersafety for Children: http://www.cybersafety.ca.gov

California Department of Education, Safe Schools Office: http://www.cde.ca.gov/ls/ss

Center for Safe and Responsible Internet Use: http.//cyberbully.org

National School Boards Association: htip://www.nsba.org

National School Safety Center: htp://www.schoolsafety.us

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr

Policy CSBA MANUAL MAINTENANCE SERVICE
adopted: March 2012



Students BP 5144.1(a)

SUSPENSION AND EXPULSION/DUE PROCESS

Note: Education Code 35291 requires the Governing Board to prescribe rules and regulations for
maintaining discipline in the schools under its jurisdiction. In addition, Education Code 48918 mandates the
setting of rules and regulations for student expulsion; see the accompanying administrative regulation.

The Governing Board desires to provide district students access to educational opportunities
in an orderly school environment that protects their safety and security, ensures their welfare
and well-being, and promotes their learning and development. The Board shall develop rules
and regulations setting the standards of behavior expected of district students and the
disciplinary processes and procedures for addressing violations of those standards, including
suspension and/or expulsion.

(cf. 5131 - Conduct)
(cf. 5144 - Discipline)

The grounds for suspension and expulsion and the procedures for considering,
recommending, and/or implementing suspension and expulsion shall be those specified in
law and administrative regulation.

Note: The following optional paragraph highlights the importance of ensuring fairness in the dispensing of
suspension and/or expulsion to students who violate school rules. The U.S. Department of Education's
Office for Civil Rights' (OCR) March 2012 publication, Civil Rights Data Collection Summary, indicates
that males, certain ethnic minority students, and students with disabilities are being suspended or expelled at
a disproportionately higher rate than other students.

District staff shall enforce the rules concerning suspension and expulsion of students fairly,
consistently, and in accordance with the district's nondiscrimination policies.

{cf. 0410 - Nondiscrimination in District Programs and Activities)

Note: The following optional paragraph may be revised to reflect district practice. Although the term "zero
tolerance" does not appear in law, the federal Gun-Free Schools Act (20 USC 7151) requires a district to
expel for one year a student who brings a firearm to school without permission. This requirement has
commonly been labeled as “zero tolerance.” Education Code 48915(c) also requires the mandatory
suspension and recommendation for expulsion of students who possess, sell, or furnish a firearm, brandish a
knife, sell a controlled substance, commit or attempt to commit a sexual assault or sexual battery, or possess
an explosive. See BP/AR 5131.7 - Weapons and Dangerous Instruments.

The extent to which a district can develop policies mandating a recommendation for expulsion beyond those
specified in the Education Code is unclear. In T.H. v. San Diego Unified School District, a district's zero
tolerance policy that went beyond the requirements for mandatory recommendation for expulsion in
Education Code 48915(c) was upheld because the policy did not interfere with the student's statutory right
for due process or conflict with the Education Code. Districts should consult legal counsel as necessary.

Except for single acts of a grave nature or offenses for which suspension or expulsion is
required by law, suspension or expulsion shall be used only when the student involved has a



BP 5144.1(b)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

history of misconduct and other means of correction have failed to bring about proper
conduct or the student's presence causes a continuing danger to himself/herself or others.

To correct the behavior of students who are subject to discipline, the Superintendent or
designee, to the extent allowed by law, shall use alternative disciplinary measures that keep
students in school during the school day.

(cf- 1020 - Youth Services)

(cf. 5138 - Conflict Resolution/Peer Mediation)

(cf 6142.4 - Service Learning/Community Service Classes)
(cf 6164.2 - Guidance/Counseling Services)

(cf 6164.5 - Student Success Teams)

Note: The following optional paragraph reflects the Legislature's intent, expressed in Education Code
48900, concerning disciplinary actions against truant, tardy, or absent students.

Alternatives to suspension or expulsion also shall be used with students who are truant, tardy,
or otherwise absent from assigned school activities.

(cf. 5113 - Absences and Excuses)
(cf. 5113.1 - Chronic Absence and Truancy)

| Note: The following paragraph is optional. |

Suspended or expelled students shall be denied the privilege of participation in all
extracurricular activities during the period of suspension or expulsion.

(¢f- 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition)

Due Process

The Board shall provide for the fair and equitable treatment of students facing suspension
and expulsion by affording them their due process rights under the law. The Superintendent
or designee shall comply with procedures for notices, hearings, and appeals as specified in
law and administrative regulation. (Education Code 48911, 48915, 48915.5)

(cf. 5119 - Students Expelled from Other Districts)
(cf. 5144.2 - Suspension and Expulsion/Due Process (Individuals with Disabilities))

Removal from Class by a Teacher and Parental Attendance

Note: The following section is for use by any district that chooses to require parents/guardians to attend a
portion of the school day when their child is removed from class for specified behaviors, as authorized by
Education Code 48900.1. For any such district, the Board is required to include the components specified in
this section. Districts that do not require parental attendance should delete this section.




BP 5144.1(c)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

When suspending a student from class for committing an obscene act, engaging in habitual
profanity or vulgarity, disrupting school activities, or otherwise willfully defying valid staff
authority, the teacher of the class may require any parent/guardian who lives with the student
to attend a portion of the school day in the class from which the student is being suspended,
to assist in resolving the classroom behavior problems. (Education Code 48900.1)

Teachers should reserve the option of required parental attendance for cases in which they
have determined that it is the best strategy to promote positive interaction between the
student and his/her parents/guardians and to improve classroom behavior.

Any teacher requiring parental attendance pursuant to this policy shall apply the policy
uniformly to all students within the classroom. (Education Code 48900.1)

When a teacher requires parental attendance, the principal shall send a written notice to the
parent/guardian stating that his/her attendance is required pursuant to law. (Education Code
48900.1)

Note: Education Code 48900.1 mandates that the district’s policy include procedures to ensure that
parents/guardians who attend school meet with the principal or designee after completing the classroom
visitation and before leaving the school.

A parent/guardian who has received a written notice shall attend class as specified in the
notice. After completing the classroom visit and before leaving school premises, the
parent/guardian also shall meet with the principal or designee. (Education Code 48900.1)

Note: Education Code 48900.1 mandates that the district's policy include procedures for contacting
parents/guardians who do not respond to the request to attend. The following paragraph may be revised to
reflect district practice.

When a parent/guardian does not respond to the request to attend school, the principal or
designee shall contact him/her by telephone, mail, or other means that maintains the
confidentiality of the student's records.

(cf- 5125 - Student Records)

District regulations and school-site rules for student discipline shall include procedures for
implementing parental attendance requirements. Parents/guardians shall be notified of this
policy prior to its implementation. (Education Code 48900.1)

(cf. 5145.6 - Parental Notifications)



BP 5144.1(d)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

Supervised Suspension Classroom

Note: As an alternative to off-campus suspension, Education Code 48911.1 authorizes a supervised
suspension classroom program for students who pose no imminent danger to anyone at school and who have
not been recommended for expulsion, as specified below. Education Code 48911.2 states that if the number
of students suspended during the prior year exceeds 30 percent of the school's enrollment, the district should
consider implementing this program and/or another program of on-campus progressive discipline.

The following optional section is for use by districts implementing a supervised suspension classroom
program; such districts may continue to claim apportionments for students so assigned, provided they meet
specific criteria which are set forth under "Supervised Suspension Classroom" in the accompanying
administrative regulation.

To ensure the proper supervision and ongoing learning of students who are suspended for any
of the reasons enumerated in Education Code 48900 and 48900.2, but who pose no imminent
danger or threat to anyone at school and for whom expulsion proceedings have not been
initiated, the Superintendent or designee shal may establish a supervised classroom
suspension program which meets the requirements of law. The use of such alternatives does
not preclude off-campus suspensions.

Decision Not to Enforce Expulsion Order

Note: Pursuant to Education Code 48917, the Board may decide to suspend the enforcement of an order for
expulsion if a student satisfies specific conditions. See the accompanying administrative regulation for
criteria. In addition, the Attorney General opined in 80 Ops.Cal.Atty.Gen. 85 (1997) that a board may
suspend the enforcement of an expulsion even in those cases where the student has committed an offense for
which expulsion must be ordered by law. Legal counsel should be consulted as appropriate.

Option 1 below is for use by boards that choose not to suspend the enforcement of an order for expulsion in
cases where the student has committed an offense for which expulsion is mandatory pursuant to Education
Code 48915(c). Option 2 is for use by boards that, on a case-by-case basis, may determine that an order for
expulsion be suspended for any type of offense.

OPTION 2: On a case-by-case basis, the enforcement of an expulsion order may be
suspended by the Board pursuant to the requirements of law and administrative regulation.

Legal Reference: (see next page)
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SUSPENSION AND EXPULSION/DUE PROCESS (continued)

Legal Reference:
EDUCATION CODE
212.5 Sexual harassment
1981 Enrollment of students in community school
17292.5 Program for expelled students
32261 Interagency School Safety Demonstration Act of 1985
35146 Closed sessions (re suspensions)
35291 Rules (for government and discipline of schools)
35291.5 Rules and procedures on school discipline
48660-48667 Community day schools
48900-48927 Suspension and expulsion
48950 Speech and other communication
49073-49079 Privacy of student records
CIVIL CODE
47 Privileged communication
48.8 Defamation liability
CODE OF CIVIL PROCEDURE
1985-1997 Subpoenas; means of production
GOVERNMENT CODE
11455.20 Contempt
54950-54963 Railph M. Brown Act
HEALTH AND SAFETY CODE
11014.5 Drug paraphernalia
11053-11058 Standards and schedules
LABOR CODE
230.7 Discharge or discrimination against employee for taking time off to appear in school on behalf
of a child
PENAL CODE
31 Principal of a crime, defined
240 Assault defined
241.2 Assault fines
242 Battery defined
243.2 Battery on school property
243.4 Sexual battery
245 Assault with deadly weapon
245.6 Hazing
261 Rape defined
266¢ Unlawful sexual intercourse
286 Sodomy defined
288 Lewd or lascivious acts with child under age 14
288a Oral copulation
289 Penetration of genital or anal openings
626.2 Entry upon campus after written notice of suspension or dismissal without permission
626.9 Gun-Free School Zone Act of 1995
626.10 Dirks, daggers, knives, razors or stun guns
868.5 Supporting person; attendance during testimony of witness

Legal Reference continued: (see next page)
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SUSPENSION AND EXPULSION/DUE PROCESS (continued)

Legal Reference: (continued)
WELFARE AND INSTITUTIONS CODE
729.6 Counseling
UNITED STATES CODE, TITLE 18
921 Definitions, firearm
UNITED STATES CODE, TITLE 20
7151 Gun free schools
COURT DECISIONS
T.H. v. San Diego Unified School District (2004) 122 Cal. App. 4" 1267
Woodbury v. Dempsey (2003) 108 Cal. App. 421
Board of Education of Sacramento City Unified School District v. Sacramento County Board of
Education and Kenneth H., (2001) 85 Cal.App.4th 1321
Garcia v. Los Angeles Board of Education (1991) 123 Cal. App.3d 807
Fremont Union High School District v. Santa Clara County Board (1991) 235 Cal, App. 3d 1182
John A. v. San Bernardine School District (1982) 33 Cal. 3d 301
ATTORNEY GENERAL OPINIONS
84 Ops.Cal Atty.Gen. 146 (2001)
80 Ops.Cal Atty. Gen. 91 (1997)
80 Ops. Cal Atty. Gen. 85 (1997)

Management Resources:
CSBA PUBLICATIONS

Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011
U.S. DEPARTMENT OF EDUCATION PUBLICATIONS

Civil Rights Data Collection Summary, March 2012

WEB SITES

CSBA: hup:/Avww.csba.org

California Attorney General's Office: http:/fwww.oag.ca.gov

California Department of Education: http://www.cde.ca.gov

U.S. Department of Education, Office for Civil Rights:
hup:/iwww.ed.goviabout/offices/list/ocr/docs/crde-2012-data-summary.pdf
U.S. Department of Education, Office of Safe and Drug-Free Schools:
http:/twww.ed.gov/about/offices/list/osdfs

Policy CSBA MANUAL MAINTENANCE SERVICE
adopted: March 2012



Board Policy
Suspension And Expuision/Due Process

BP 5144.1
Students

The Governing Board has established policies and standards of behavior in order to
promote learning and protect the safety and well-being of all students. When these
policies and standards are violated, it may be necessary to suspend or expel a student
from regular classroom instruction.

(cf. 5144 - Discipline)

Suspended or expelled students shall be excluded from all school-related extracurricular
activities during the period of suspension or expulsion.

(cf. 6145 - Extracurricular and Cocurricular Activities)

Except where suspension for a first offense is warranted in accordance with law,
suspension shall be imposed only when other means of correction fail to bring about
proper conduct. (Education Code 48900.5)

Expulsion is an action taken by the Board for severe or prolonged breaches of discipline
by a student. Except for single acts of a grave nature, expulsion is used only when there
is a history of misconduct, when other forms of discipline, including suspension, have
failed to bring about proper conduct, or when the student's presence causes a continuing
danger to him/herself or others. (Education Code 48915)

The grounds for suspension and expulsion and the procedures for considering,
recommending and/or implementing suspension and expulsion shall be specified in
administrative regulation.

Zero Tolerance

The Board supports a zero tolerance approach to serious offenses. This approach makes
the removal of potentially dangerous students from the classroom a top priority. It
ensures fair and equal treatment of all students and requires that all offenders be punished
to the fullest extent allowed by law. Staff shall immediately report to the Superintendent
or designee any incidence of offenses specified in law, Board policy and administrative
regulation as cause for suspension or expulsion.

The Superintendent or designee shall notify staff, students and parents/ guardians about
the district's zero tolerance policy and the consequences which may result from student
offenses. He/she shall also ensure strict enforcement of this policy.



Student Due Process

The Board shall provide for the fair and equitable treatment of students facing suspension
and expulsion by affording them their due process rights under the law. The
Superintendent or designee shall comply with procedures for notices and appeals as
specified in administrative regulation and law. (Education Code 48911, 48915, 48915.5)

(cf. 5119 - Students Expelled from Other Districts)
(cf. 5144.2 - Suspension and Expulsion/Due Process (Individuals with Disabilities))

The Superintendent or designee shall examine alternatives to off-campus suspension and
may establish a suspension program which involves progressive discipline during the
school day on campus; use of conferences between staff, parents/guardians and students;
detention; student study teams or other assessment-related teams; and/or referral to
school support services staff. The use of such alternatives does not preclude off-campus
suspensions.

Required Parental Attendance

The Board believes that parental involvement plays an important role in the resolution of
classroom behavior problems. The Board expects that teachers will communicate with
parents/guardians when behavior problems arise.

Whenever a student is removed from a class because he/she committed an obscene act,
engaged in habitual profanity or vulgarity, disrupted school activities or otherwise
willfully defied valid staff authority, the teacher of the class from which the student was
removed may provide that the student's parent/guardian attend a portion of a school day
in that class. After completing the classroom visit and before leaving school premises,
the parent/guardian also shall meet with the principal or designee. (Education Code
48900.1)

The Board encourages teachers, before requiring parental attendance, to make reasonable
efforts to have the parent/guardian visit the class voluntarily. The teacher also may
inform the parent/guardian about available resources and parent education opportunities.
Teachers should reserve the option of required parental attendance for cases in which
they have determined that it is the best strategy to promote positive interaction between
the student and the parent/guardian and to improve classroom behavior.

The teacher shall apply this policy uniformly to all students within the classroom. This

policy shall apply only to a parent/guardian who lives with the student. (Education Code
48900.1)

Parental attendance may be requested on the day the student returns to class or within one
week thereafter. The principal or designee shall contact any parents/guardians who do
not respond to the request to attend school. The Board recognizes that parental



compliance with this policy may be delayed, modified or prevented for reasons such as
serious illness/injury/disability, absence from town, or inability to get certain release time
from work.

District regulations and school-site rules for student discipline shall include procedures
for implementing parental attendance requirements.

Decision not to Enforce Expulsion Order

In cases where expulsion is mandatory pursuant to Education Code 48915(c), the
enforcement of an expulsion order shall not be suspended by the Board. In all other cases
of expulsion, the order for expulsion may be suspended by the Board, on case-by-case
basis, pursuant to the requirements of law.

Legal Reference:

EDUCATION CODE

212.5 Sexual harassment

1981 Enrollment of students

17292.5 Program for expelled students

33032.5 Hate violence reduction

35146 Closed sessions (re suspensions)

35291 Rules (for government and discipline of schools)
35291.5 Rules and procedures on school discipline
48660-48666 Community day schools
48900-48926 Suspension and expulsion

48950 Speech and other communication
49073-49079 Privacy of student records

CODE OF CIVIL PROCEDURE

1985-1997 Subpoenas; means of production
GOVERNMENT CODE

11525 Contempt

54950-54962 Ralph M. Brown Act (re closed sessions)
HEALTH AND SAFETY CODE

11014.5 Drug paraphernalia

11053-11058 Standards and schedules

LABOR CODE

230.7 Discharge or discrimination against employee for taking time off to appear in
school on behalf of a child

PENAL CODE

240 Assault defined

242 Battery defined

243.4 Sexual battery

245 Assault with deadly weapon

245.6 Hazing

261 Rape defined



266¢ Unlawful sexual intercourse

286 Sodomy defined

288 Lewd or lascivious acts with child under age 14

288a Oral copulation

289 Penetration of genital or anal openings

422.6 Interference with civil rights; damaging property

422.7 Aggravating factors for punishment

422.75 Protected classes

626.2 Entry upon campus after written notice of suspension or dismissal without
permission

626.9 Gun-Free School Zone Act of 1995

626.10 Dirks, daggers, knives, razors or stun guns

868.5 Supporting person; attendance during testimony of witness
UNITED STATES CODE, TITLE 20

6301-8962 Improving America's Schools Act, especially:

8921-8922 Gun-Free Schools Act of 1994

COURT DECISIONS

John A. v. San Bernardino School District (1982) 33 Cal. 3d 301, 308
Fremont Union High School District v. Santa Clara County Board (1991) 235 Cal. App.
3d 1182

Garcia v. Los Angeles Board of Education (1991) 123 Cal.App.3d 807
80 Ops.Cal.Atty.Gen. 85 (1997)

80 Ops.Cal.Atty.Gen. 91 (1997)

80 Ops.Cal.Atty.Gen. 347 (1997)

Management Resources:
CDE PROGRAM ADVISORIES
0306.96 Expulsion Policies and Educational Placements, SPB 95/96-04

Policy CENTER UNIFIED SCHOOL DISTRICT
adopted: August5,1998  Antelope, California



Students AR 5144.1(a)

SUSPENSION AND EXPULSION/DUE PROCESS

Note: Education Code 35291 requires the Governing Board to adopt rules and regulations for maintaining
discipline in the schools under its jurisdiction. In addition, Education Code 48918 and 48918.5 mandate
rules conceming the due process rights of students in expulsion situations, and Education Code 48916
mandates procedures for filing and processing requests for readmission. Specific language complying with
these mandates is included throughout this administrative regulation.

Definitions

Suspension from school means removal of a student from ongoing instruction for adjustment
purposes. However, suspension does not mean any of the following: (Education Code
48925)

1. Reassignment to another education program or class at the same school where the
student will receive continuing instruction for the length of day prescribed by the
Governing Board for students of the same grade level.

2. Referral to a certificated employee designated by the principal to advise students.

3. Removal from the class, but without reassignment to another class or program, for the
remainder of the class period without sending the student to the principal or designee
as provided in Education Code 48910. Removal from a particular class shall not
occur more than once every five school days.

Expulsion means removal of a student from the immediate supervision and control, or the
general supervision, of school personnel. (Education Code 48925)

Day means a calendar day unless otherwise specifically provided. (Education Code 48925)

School day means a day upon which the schools of the district are in session or weekdays
during the summer recess. (Education Code 48925)

Student includes a student's parent/guardian or legal counsel. (Education Code 48925)

Principal's designee means one or more administrators or, if there is not a second
administrator at one school site, a certificated person specifically designated by the principal,
in writing, to assist with disciplinary procedures. Only one such person may be designated at
any time as the principal's primary designee and only one such person may be designated as
secondary designee for the school year. The names of such persons shall be on file in the
principal's office. (Education Code 48911)

School property, for the purposes described in Education Code 48900, includes, but is not
limited to, electronic files and databases. (Education Code 48900(u))



AR 5144.1(b)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

Notice of Regulations

At the beginning of each school year, the principal of each school shall ensure that all
students and parents/guardians are notified in writing of all school rules related to discipline,
including suspension and expulsion. (Education Code 35291, 48900.1, 48980)

(cf. 5144 - Discipline)
(¢f- 5145.6 - Parental Notifications)

Grounds for Suspension and Expulsion

Any student, including a student with disabilities, may be subject to suspension or expulsion
when it is determined that he/she:

(cf 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

Caused, attempted to cause, or threatened to cause physical injury to another person
or willfully used force or violence upon another person, except in self-defense.
{(Education Code 48900(a))

Note: Education Code 48900 allows for the suspension, but not expulsion, of a student who "aids or abets,”
as defined in Penal Code 31, the infliction or attempted infliction of physical injury to another person.
However, a student may be suspended or expelled if a juvenile court determines that he/she has committed,
as an aider or abettor, a crime of physical violence in which the victim suffered either great or serious bodily
injury. The term “aiding or abetting,” as defined in Penal Code 31, is a complex legal term and requires
that, at the time he/she committed the crime, the aider or abettor was aware of the crime and specifically
intended to commit the crime. Because of the complexities of criminal law, this issue may be difficult for
school administrators to apply in a school setting and legal counsel should be consulted as appropriate.

A student who aids or abets the infliction or attempted infliction of physical injury on
another person, as defined in Penal Code 31, may be suspended, but not expelled.
However, such a student may be suspended or expelled pursuant to Education Code
48900(a) when he/she has been adjudged by a juvenile court to have committed, as an
aider or abettor, a crime of physical violence in which the victim suffered great or
serious bodily injury. (Education Code 48900(t))

Note: The Attorney General, in 80 Ops.Cal. Atty.Gen. 91 (1997), determined that a student may be expelled
for "possession” of a firearm if the student knowingly and voluntarily had direct control over the firearm.
The only exceptions are when the student has permission from school officials to possess the firearm
(pursuant to Education Code 48900 and 48915) or when the possession is brief and solely for the purpose of

disposing of the firearm, such as handing it to school officials. See BP 5131.7 - Weapons and Dangerous
Instruments.

Pursuant to Penal Code 417.27, students are prohibited from possessing a laser pointer on school premises,
except for a valid instructional or other school-related purpose. See BP 5131 - Conduct.




AR 5144.1(c)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

Possessed, sold, or otherwise furnished any firearm, knife, explosive, or other
dangerous object, unless, in the case of possession of any object of this type, the
student had obtained written permission to possess the item from a certificated school
employee, with the principal or designee's concurrence. (Education Code 48900(b))

(cf. 5131 - Conduct)
(cf. 5131.7 - Weapons and Dangerous Instruments)

3.

Unlawfully possessed, used, sold, otherwise furnished, or was under the influence of;
any controlled substance as defined in Health and Safety Code 11053-11058,
alcoholic beverage, or intoxicant of any kind. (Education Code 48900(c))

(cf. 5131.6 - Alcohol and Other Drugs)

4.

Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code 11053-11058, alcoholic beverage, or intoxicant of
any kind, and then sold, delivered, or otherwise furnished to any person another
liquid, substance, or material and represented same as such controlled substance,
alcoholic beverage, or intoxicant. (Education Code 48900(d))

Committed or attempted to commit robbery or extortion. (Education Code 48900(¢e))

Caused or attempted to cause damage to school property or private property.
(Education Code 48900(f))

Stole or attempted to steal school property or private property. (Education Code
48900(g))

Possessed or used tobacco or products containing tobacco or nicotine products,
including, but not limited to, cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets, and betel, except that this restriction shall

not prohibit a student from using or possessing his’her own prescription products.
(Education Code 48900(h))

(cf. 5131.62 - Tobacco)

9.

10.

Committed an obscene act or engaged in habitual profanity or vulgarity. (Education
Code 48900(i))

Unlawfully possessed, offered, arranged, or negotiated to sell any drug paraphernalia,
as defined in Health and Safety Code 11014.5. (Education Code 48900())



AR 5144.1(d)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

11.

Disrupted school activities or otherwise willfully defied the valid authority of
supervisors, teachers, administrators, other school officials, or other school personnel
engaged in the performance of their duties. (Education Code 48900(k))

(cf. 5131.4 - Student Disturbances)

12.

13.

14.

15.

16.

17.

Knowingly received stolen school property or private property. (Education Code
48900(1))

Possessed an imitation firearm. (Education Code 48900(m))

Imitation firearm means a replica of a firearm that is so substantially similar in
physical properties to an existing firearm as to lead a reasonable person to conclude
that the replica is a firearm. (Education Code 48900(m))

Committed or attempted to commit a sexual assault as defined in Penal Code 261,
266¢, 286, 288, 288a, or 289, or committed a sexual battery as defined in Penal Code
243.4, (Education Code 48900(n))

Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that student
from being a witness and/or retaliating against that student for being a witness.
(Education Code 48900(0))

Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription drug
Soma. (Education Code 48900(p))

Engaged in, or attempted to engage in, hazing. (Education Code 48900(q))

Hazing means a method of initiation or pre-initiation into a student organization or
body, whether or not the organization or body is officially recognized by an
educational institution, which is likely to cause serious bodily injury or personal
degradation or disgrace resulting in physical or mental harm to a former, current, or

prospective student. Hazing does not include athletic events or school-sanctioned
events.

Note: As amended by AB 1156 (Ch. 732, Statutes of 2011), Education Code 48900(r) defines "bullying” as
"any severe or pervasive physical or verbal act or conduct directed toward a student and which would have
certain consequences upon a reasonable student.

The legal issues regarding the discipline of students for cyberbullying are complex because the acts often
originate off campus (e.g., using a home computer) and because such communications may be protected by
the freedom of speech rights of students granted pursuant to Education Code 48907. Generally, courts have
upheld discipline against students for off-campus conduct that constituted cyberbullying that posed a threat




AR 5144.1(¢)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

to the safety of other students, staff, or school property or presented a risk of substantial disruption of school
activities. Districts should consult legal counsel as appropriate. See also BP 5131.2 - Bullying and BP
5145.2 - Freedom of Speech/Expression.

18.

Engaged in an act of bullying. (Education Code 48900(r))

Bullying means any severe or pervasive physical or verbal act or conduct, including
communications made in writing or by means of an electronic act, directed toward
one or more students that has or can reasonably be predicted to have the effect of
placing a reasonable student in fear of harm to himself/herself or his/her property;
cause the student to experience a substantially detrimental effect on his/her physical
or mental health; or cause the student to experience substantial interferences with
his/her academic performance or ability to participate in or benefit from the services,
activities, or privileges provided by a school.

Note: "Bullying” also would include any act of sexual harassment, hate violence, or harassment, threat, or
intimidation (as set forth in Education Code 48900.2, 48900.3, or 48900.4; see items #20-22 below) that is
committed by a student of any grade level, when the act results in harm to a reasonable student as specified
in the above paragraph. However, when bullying is found under these circumstances, students below grade
4 may not be disciplined for the underlying violations of items #20-22 below, but may only be disciplined
for "bullying."

Bullying shall include any act of sexual harassment, hate violence, or harassment,
threat, or intimidation, as defined in Education Code 48900.2, 48900.3, or 48900.4
(items #20-22 below), that has any of the effects described above on a reasonable
student.

Note: Education Code 48900(r), as amended by AB 1732 (Ch, 157, Statutes of 2012), defines "electronic
act” to include posts on social network Internet web sites as specified below. However, Education Code
48900(r) provides that an electronic act shall not constitute pervasive conduct solely by reason of its
transmission on the Internet.

Electronic act means the transmission of a communication, including, but not limited
to, a message, text, sound, image, or post on a social network Internet web site, by
means of an electronic device, including, but not limited to, a telephone, wireless
telephone, or other wireless communication device, computer, or pager. A poston a
social network Internet web site shall include, but is not limited to, the posting or
creation of a burn page or the creation of a credible impersonation or false profile for
the purpose of causing a reasonable student any of the effects of bullying described
above.

Reasonable student means a student, including, but not limited to, a student who has
been identified as a student with a disability, who exercises average care, skill, and
judgment in conduct for a person of his/her age, or for a person of his/her age with
his/her disability. (Education Code 48900(r))



AR 5144.1(f)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

(cf- 1114 - District-Sponsored Social Media)

(cf- 5131.2 - Bullying)

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)
(cf- 6164.6 - Identification and Education under Section 504)

19.

Made terrorist threats against school officials and/or school property. (Education
Code 48900.7)

A terrorist threat includes any written or oral statement by a person who willfully
threatens to commit a crime which will result in death or great bodily injury to
another person or property damage in excess of $1,000, with the specific intent that
the statement is to be taken as a threat, even if there is no intent of actually carrying it
out. (Education Code 48900.7)

Note: The following additional grounds apply only to students in grades 4-12 and may be revised to reflect
grade levels offered by the district. As discussed in item #18 above, although Education Code 48900(r)
defines bullying to include acts involving items #20-22, only students in grades 4-12 may be suspended or
expelled for the individual acts that constitute sexual harassment, hate violence, and harassment as stated in
items #20-22 below. The interplay between items #18 and #20-22 can raise complex legal issues. Districts
should consult legal counsel as appropriate.

A student in grades 4-12 is also subject to suspension or recommendation for expulsion when
it is determined that he/she:

20.

Committed sexual harassment as defined in Education Code 212.5. (Education Code
48900.2)

Sexual harassment means conduct which, when considered from the perspective of a
reasonable person of the same gender as the victim, is sufficiently severe or pervasive
as to have a negative impact upon the victim's academic performance or to create an
intimidating, hostile, or offensive educational environment. (Education Code 212.5,
48900.2)

(cf. 5145.7 - Sexual Harassment)

21.

Caused, attempted to cause, threatened to cause, or participated in an act of hate
violence as defined in Education Code 233. (Education Code 48900.3)

Hate violence means any act punishable under Penal Code 422.6, 422.7, or 422.75.
Such acts include injuring or intimidating a victim, interfering with the exercise of a
victim's civil rights, or damaging a victim's property because of the victim's race,
ethnicity, religion, nationality, disability, gender, gender identity, gender expression,
or sexual orientation; a perception of the presence of any of those characteristics in
the victim; or the victim's association with a person or group with one or more of
those actual or perceived characteristics. (Education Code 233; Penal Code 422.55)

(cf. 5145.9 - Hate-Motivated Behavior)



AR 5144.1(g)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

22.  Intentionally engaged in harassment, threats, or intimidation against district personnel
or students that is sufficiently severe or pervasive to have the actual and reasonably
expected effect of materially disrupting classwork, creating substantial disorder, and
invading the rights of school personnel or students by creating an intimidating or
hostile educational environment. (Education Code 48900.4)

(¢cf 5145.3 - Nondiscrimination/Harassment)

A student may be suspended or expelled for any of the acts listed above if the act is related to
school activity or school attendance occurring at any district school or within any other
school district, at any time, including, but not limited to, the following: (Education Code
48900)

1. While on school grounds

2. While going to or coming from school

(cf. 5131.1 - Bus Conduct)

3. During the lunch period, whether on or off the school campus

(cf 5112.5 - Open/Closed Campus)
4, During, going to, or coming from a school-sponsored activity

Removal from Class by a Teacher and Parental Attendance

| Note: The following section is optional and may be revised to reflect district practice. ]

A teacher may remove any student from his/her class for the remainder of the day and the
following day for any act listed in "Grounds for Suspension and Expulsion” above.
(Education Code 48910)

When removing a student from his/her class, the teacher shall immediately report this action
to the principal or designee and send the student to the principal or designee for appropriate
action. If that action requires the continuing presence of the student at school, he/she shall be
appropriately supervised during the class periods from which he/she has been removed.
(Education Code 48910)

As soon as possible, the teacher shall ask the student's parent/guardian to attend a parent-
teacher conference regarding the removal. A counselor or psychologist may attend the
conference if it is practicable, and a school administrator shall attend if either the
parent/guardian or teacher so requests. (Education Code 48910)



AR 5144.1(h)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

A student removed from class shall not be returned to class during the period of removal
without the approval of the teacher of the class and the principal. (Education Code 48910)

A student removed from class shall not be placed in another regular class during the period of
removal. However, if a student is assigned to more than one class per day, he/she may be
placed in any other regular classes except those held at the same time as the class from which
the student was removed. (Education Code 48910)

The teacher of any class from which a student is removed may require the student to
complete any assignments and tests missed during the removal. (Education Code 48913)

Note: The remainder of this section is for use by districts that have adopted a policy regarding required
parental attendance pursuant to Education Code 48900.1; see the accompanying Board policy.

Pursuant to Board policy, a teacher may require the parent/guardian of a student whom the
teacher has removed to attend a portion of a school day in his/her child's classroom. When a
teacher makes this request, the principal shall send the parent/guardian a written notice that
the parent/guardian's attendance is requested pursuant to law. (Education Code 48900.1)

Note: Education Code 48900.1 requires the principal's notice to specify when the parent/guardian must
attend the class and to take into account reasonable factors that may prevent the parent/guardian from
complying, such as illness, injury, disability, or absence from town. The following paragraph establishes a
one-week deadline for the parent/guardian’s attendance. This deadline may be modified to reflect district
practice.

The notice shall specify that the attendance may be on either the date the student is scheduled
to return to class or within one week thereafier.

| Note: Items #1-3 below are optional and should be modified to reflect district practice. |

This notice shall also:

1. Inform the parent/guardian when his/her presence is expected and by what means
he/she may arrange an alternate date

2. State that if the parent/guardian does not have a means of transportation to school,
he/she may ride the school bus with the student

3. Ask the parent/guardian to meet with the principal after the visit and before leaving
school, as required by Education Code 48900.1



AR 5144.1(i)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

Suspension by Superintendent, Principal, or Designee

The Superintendent, principal, or designee may suspend a student for any of the acts listed in
"Grounds for Suspension and Expulsion" above. A student may be suspended only when the
Superintendent or principal has determined that other means of correction have failed to
bring about proper conduct in the student. (Education Code 48900.5)

However, the Superintendent, principal, or designee may impose a suspension upon a first
offense if he/she determines that the student violated items #1-5 listed in "Grounds for
Suspension and Expulsion" above or if the student's presence causes a danger to persons or
property or threatens to disrupt the instructional process. (Education Code 48900.5)

In addition, the Superintendent, principal, or designee shall immediately suspend any student
found at school or at a school activity to be: (Education Code 48915)

1. Possessing, as verified by a district employee, selling, or otherwise furnishing a
firearm, unless the student had obtained prior written permission to possess the item
from a certificated school employee, with the principal or designee's concurrence

2. Brandishing a knife as defined in Education Code 48915(g)

3. Unlawfully selling a controlled substance listed in Health and Safety Code 11053-
11058

4. Committing or attempting to commit a sexual assault or committing a sexual battery
as defined in item #14 under "Grounds for Suspension and Expulsion" above

5. Possessing an explosive as defined in 18 USC 921

The Superintendent, principal, or designee may suspend a student from school for not more
than five consecutive school days unless the suspension is extended pending expulsion.
(Education Code 48911)

A student may be suspended from school for not more than 20 school days in any school year
unless, for purposes of adjustment, the student enrolls in or is transferred to another regular
school, an opportunity school, or continuation school or class, in which case suspension shall
not exceed 30 days in any school year. However, this restriction on the number of days of
suspension does not apply when the suspension is extended pending an expulsion.
(Education Code 48903, 48911, 48912)

(cf. 6184 - Continuation Education)
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The district may count suspensions that occur while a student is enrolled in another school
district toward the maximum number of days for which the student may be suspended in any
school year. (Education Code 48903)

Suspensions shall be initiated according to the following procedures:

1.

Informal Conference: Suspension shall be preceded by an informal conference
conducted by the Superintendent, principal, or designee with the student and,
whenever practicable, the teacher, supervisor, or school employee who referred the
student to the principal. At the conference, the student shall be informed of the
reason for the disciplinary action, presented with the evidence against him/her, and
given the opportunity to present his/her version and evidence in support of his’her
defense. (Education Code 48911)

This conference may be omitted if the Superintendent, principal, or designee
determines that an emergency situation exists involving a clear and present danger to
the lives, safety, or health of students or school personnel. If a student is suspended
without this conference, both the parent/guardian and student shall be notified of the
student's right to return to school for the purpose of the conference. The conference
shall be held within two school days, unless the student waives his/her right to it or is
physically unable to attend for any reason. In such a case, the conference shall be
held as soon as the student is physically able to return to school. (Education Code
489011)

Note: Item #2 below should be revised to reflect district practice as to the processing and reporting of
suspensions.

2.

Administrative Actions: All requests for student suspension are to be processed by
the principal or designee. A school employee shall report the suspension, including
the name of the student and the cause for the suspension, to the Superintendent or
designee. (Education Code 48911)

Notice to Parents/Guardians: At the time of the suspension, a school employee
shall make a reasonable effort to contact the parent/guardian by telephone or in
person. Whenever a student is suspended, the parent/guardian shall be notified in
writing of the suspension. (Education Code 48911)

This notice shall state the specific offense committed by the student. (Education
Code 48900.8)

In addition, the notice may state the date and time when the student may return to
school. If school officials wish to ask the parent/guardian to confer regarding matters
pertinent to the suspension, the notice may add that state law requires the
parent/guardian to respond to such requests without delay.
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4. Parent/Guardian Conference: Whenever a student is suspended, school officials
may meet with the parent/guardian to discuss the cause(s) and duration of the
suspension, the school policy involved, and any other pertinent matter. (Education
Code 48914)

While the parent/guardian is required to respond without delay to a request for a
conference about his/her child's behavior, no penalties may be imposed on the student
for the failure of the parent/guardian to attend such a conference. The student may
not be denied readmission solely because the parent/guardian failed to attend the
conference. (Education Code 48911)

5. Extension of Suspension: If the Board is considering the expulsion of a suspended
student from any school or the suspension of a student for the balance of the semester
from continuation school, the Superintendent or designee may, in writing, extend the
suspension until such time as the Board has made a decision. (Education Code
48911)

Any extension of the original period of suspension shall be preceded by notice of
such extension with an offer to hold a conference concerning the extension, giving the
student an opportunity to be heard. This conference may be held in conjunction with
a meeting requested by the student or parent/guardian to challenge the original
suspension. Extension of the suspension may be made only if the Superintendent or
designee determines, following a meeting in which the student and the student's
parent/guardian were invited to participate, that the student's presence at the school or
at an alternative school would endanger persons or property or threaten to disrupt the
instructional process. (Education Code 48911)

Suspension by the Board

The Board may suspend a student for any of the acts listed in "Grounds for Suspension and
Expulsion” above and within the limits specified in "Suspension by Superintendent,
Principal, or Designee" above. (Education Code 48912)

The Board may suspend a student enrolled in a continuation school or class for a period not
longer than the remainder of the semester if any of the acts listed in "Grounds for Suspension
and Expulsion" occurred. The suspension shall meet the requirements of Education Code
48915. (Education Code 48912.5)

When the Board is considering a suspension, disciplinary action, or any other action (except
expulsion) against any student, it shall hold closed sessions if a public hearing would lead to
disclosure of information violating a student's right to privacy under Education Code 49073-
49079. (Education Code 35146, 48912)

(cf. 9321 - Closed Session Purposes and Agendas)
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The Board shall provide the student and his/her parent/guardian with written notice of the
closed session by registered or certified mail or personal service. Upon receiving this notice,
the student or parent/guardian may request a public meeting, and this request shall be granted
if made in writing within 48 hours after receipt of the Board's notice. However, any
discussion that conflicts with any other student's right to privacy still shall be held in closed
session. (Education Code 35146, 48912)

Supervised Suspension Classroom

Note: The following optional section is for use by districts establishing a supervised on-campus suspension
program pursuant to Education Code 48911.1. Use of a supervised suspension program does not in any way
limit the district's ability to transfer a student to an opportunity school or class or a continuation education
school or class,

Students for whom an expulsion action has not been initiated and who pose no imminent
danger or threat to the school, students, or staff may be assigned to a supervised suspension
classroom in a separate classroom, building, or site for the entire period of suspension. The
following conditions shall apply: (Education Code 48911.1)

1. The supervised suspension classroom shall be staffed in accordance with law.
2. The student shall have access to appropriate counseling services.
3. The supervised suspension classroom shall promote completion of schoolwork and

tests missed by the student during the suspension.

4. Each student shall be responsible for contacting his/her teacher(s) to receive
assignments to be completed in the supervised suspension classroom. The teacher(s)
shall provide all assignments and tests that the student will miss while suspended. If
no such work is assigned, the person supervising the suspension classroom shall
assign schoolwork.

At the time a student is assigned to a supervised suspension classroom, the principal or
designee shall notify the student's parent/guardian in person or by telephone. When the

assignment is for longer than one class period, this notification shall be made in writing.
(Education Code 48911.1)

Authority to Expel

A student may be expelled only by the Board. (Education Code 48918(j))

The Board shall expel, as required by law, any student found to have committed any offense
listed below under "Mandatory Recommendation and Mandatory Expulsion." (Education
Code 48915)
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For all other grounds listed above under "Grounds for Suspension and Expulsion,"” the Board
shall order a student expelled upon the recommendation of the Superintendent, principal; or
designee, hearing officer, or administrative panel, only if the Board makes a finding of either
or both of the following: (Education Code 48915(b) and (e))

1. That other means of correction are not feasible or have repeatedly failed to bring
about proper conduct

2. That due to the nature of the violation, the presence of the student causes a continuing
danger to the physical safety of the student or others

Mandatory Recommendation for Expulsion

Unless the Superintendent, principal, or designee finds that expulsion is inappropriate due to
particular circumstances, the Superintendent, principal, or designee shall recommend a
student's expulsion for any of the following acts: (Education Code 48915(a))

1. Causing serious physical injury to another person, except in self-defense

2. Possession of any knife as defined in Education Code 48915(g), explosive, or other
dangerous object of no reasonable use to the student

3. Unlawful possession of any controlled substance, as listed in Health and Safety Code
11053-11038, except for the first offense for the possession of not more than one
ounce of marijuana, other than concentrated cannabis

4, Robbery or extortion

5. Assault or battery, as defined in Penal Code 240 and 242, upon any school employee

Mandatory Recommendation and Mandatory Expulsion

Note: The Attorney General has determined, in 80 Ops.Cal. Atty.Gen. 347 (1997), that a district may not
adopt a zero tolerance policy mandating expulsion of a student for a first offense of possession of a
controlled substance or alcohol; see the accompanying Board policy.

The Gun-Free Schools Act, 20 USC 7151, requires districts and county offices of education to submit to the
California Department of Education (CDE) assurances of compliance with state and federal laws related to
incidents on campus involving the possession of firearms. Item #1 below reflects language that must be
submitted to the CDE for compliance. For other such language that must be submitted to the CDE, see
sections in this regulation entitled "Final Action by the Board" and "Notifications to Law Enforcement
Authorities."”
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The Superintendent, principal, or designee shall recommend that the Board expel any student

found at school or at a school activity to be: (Education Code 48915(c))

1. Possessing, as verified by a district employee, selling, or otherwise furnishing a
firearm, unless the student had obtained prior written permission to possess the
firearm from a certificated school employee, with the principal or designee's
concurrence

2. Brandishing a knife as defined in Education Code 48915(g) at another person

3. Unlawfully selling a controlled substance listed in Health and Safety Code 11053-
11058

4, Committing or attempting to commit a sexual assault or committing a sexual battery
as defined in item #14 under "Grounds for Suspension and Expulsion” above

5. Possessing an explosive as defined in 18 USC 921

Upon finding that the student committed any of the above acts, the Board shall expel the
student. (Education Code 48915)

Student's Right to Expulsion Hearing

Note: Education Code 48918 mandates that the Board establish rules and regulations governing procedures
for the expulsion of students. The timelines of Education Code 48918 must be strictly followed; failure to do
s0 may result in loss of the district's power to act (Garcia v. Los Angeles Board of Education). In
calculating timelines, districts should also be aware of the difference between the calculation of "school
days" and "calendar days" under Education Code 48918.

Any student recommended for expulsion shall be entitled to a hearing to determine whether
he/she should be expelled. The hearing shall be held within 30 school days after the
Superintendent, principal, or designee determines that the student has committed one of the
acts listed under "Grounds for Suspension and Expulsion." (Education Code 48918(a))

The student is entitled to at least one postponement of an expulsion hearing for a period of
not more than 30 calendar days. The request for postponement shall be in writing. Any

subsequent postponement may be granted at the Board's discretion. (Education Code
48918(a))

If the Board finds it impractical during the regular school year to comply with these time
requirements for conducting an expulsion hearing, the Superintendent or designee may, for
good cause, extend the time period by an additional five school days. Reasons for the
extension shall be included as a part of the record when the expulsion hearing is held.
(Education Code 48918(a))
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If the Board finds it impractical to comply with the time requirements of the expulsion
hearing due to a summer recess of Board meetings of more than two weeks, the days during
the recess shall not be counted as school days. The days not counted during the recess may
not exceed 20 school days, as defined in Education Code 48925. Unless the student requests
in writing that the expulsion hearing be postponed, the hearing shall be held not later than 20
calendar days prior to the first day of the next school year. (Education Code 48918(a))

Once the hearing starts, all matters shall be pursued with reasonable diligence and concluded
without unnecessary delay. (Education Code 48918(a))

Note: The following optional paragraph may be revised to reflect district practice. "Stipulated expulsion”
is for districts that have adopted an expedited procedure which requires a student to waive his/her right to a
hearing in exchange for an agreement as to the term of the expulsion. Because such waivers are not covered
in the Education Code, districts should consult legal counsel as appropriate.

After a determination that one of the grounds listed above under "Grounds for Suspension
and Expulsion" has occurred, the Superintendent, principal, or designee shalt may offer the
student and his/her parent/guardian the option to waive a hearing and stipulate to the
expulsion. The stipulation agreement shall be in writing and shall be signed by the student
and his/her parent/guardian.

Rights of Complaining Witness

Note: Education Code 48918.5 mandates the following rights related to the treatment of witnesses alleging
acts of sexual assault or sexual battery. Other procedures related to complaining witnesses also may be
added as desired by the district. Additional mandated procedures related to the rights and treatment of
complaining witnesses are included where appropriate throughout this regulation.

An expulsion hearing involving allegations of sexual assault or sexual battery may be
postponed for one school day in order to accommodate the special physical, mental, or
emotional needs of a student who is the complaining witness. (Education Code 48918.5)

Whenever the Superintendent or designee recommends an expulsion hearing that addresses
allegations of sexual assault or sexual battery, he/she shall give the complaining witness a
copy of the district's suspension and expulsion policy and regulation and shall advise the
witness of his/her right to: (Education Code 48918.5)

1. Receive five days' notice of his/her scheduled testimony at the hearing
2. Have up to two adult support persons of his/her choosing present at the hearing at the
time he/she testifies

3. Have a closed hearing during the time he/she testifies
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Whenever any allegation of sexual assault or sexual battery is made, the Superintendent or
designee shall immediately advise complaining witnesses and accused students to refrain
from personal or telephone contact with each other during the time when an expulsion
process is pending. (Education Code 48918.5)

Written Notice of the Expulsion Hearing

| Note: Education Code 48918 mandates the Board to adopt procedures that include the following items. |

Written notice of the expulsion hearing shall be forwarded to the student and the student's
parent/guardian at least 10 calendar days before the date of the hearing. The notice shall
include: (Education Code 48900.8, 43918(b))

1. The date and place of the hearing.

2. A statement of the specific facts, charges, and offense upon which the proposed
expulsion is based.

3. A copy of district disciplinary rules which relate to the alleged violation.

4, Notification of the student's or parent/guardian's obligation, pursuant to Education
Code 48915.1, to provide information about the student's status in the district to any
other district in which the student seeks enrollment. This obligation applies when a
student is expelled for acts other than those described in Education Code 48915(a) or
(c).

(cf 5119 - Students Expelled from Other Districts)

5. The opportunity for the student or the student’s parent/guardian to appear in person or
be represented by legal counsel or by a nonattorney advisor.

Legal counsel means an attorney or lawyer who is admitted to the practice of law in
California and is an active member of the State Bar of California.

Nonattorney advisor means an individual who is not an attorney or lawyer, but who is
familiar with the facts of the case and has been selected by the student or student's
parent/guardian to provide assistance at the hearing.

6. The right to inspect and obtain copies of all documents to be used at the hearing,

7. The opportunity to confront and question all witnesses who testify at the hearing.
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8. The opportunity to question all evidence presented and to present oral and

documentary evidence on the student's behalf, including witnesses.

Conduct of Expulsion Hearing

Note: Education Code 43918 mandates the Board to adopt procedures that include the following items.

Instead of the Board conducting an expulsion hearing, it may appoint a hearing officer or an impartial
administrative panel to conduct the hearing; see section "Alternative Expulsion Hearing: Hearing Officer or
Administrative Panel” below. Even if the district conducts all expulsion hearings in this manner, the
requirements of that section must be met.

1. Closed Session: Notwithstanding the provisions of Government Code 54953 and
Education Code 35145, the Board shall conduct a hearing to consider the expulsion of
the student in a session closed to the public unless the student requests in writing at
least five days prior to the hearing that the hearing be a public meeting. If such a
request is made, the meeting shall be public unless another student's privacy rights
would be violated. (Education Code 48918(c))

Note: For the purpose of Board deliberations during the closed session described below, the presence of any
person other than the Board members, including the Superintendent, necessitates allowing the presence of
the parent/guardian, student, and student's counsel.

Whether the expulsion hearing is held in closed or public session, the Board may
meet in closed session to deliberate and determine whether or not the student should
be expelled. If the Board admits any other person to this closed session, the
parent/guardian, the student, and the counsel of the student also shall be allowed to
attend the closed session. (Education Code 48918(c))

If a hearing that involves a charge of sexual assault or sexual battery is to be
conducted in public, a complaining witness shall have the right to have his/her
testimony heard in closed session when testifying in public would threaten serious
psychological harm to the witness and when there are no alternative procedures to
avoid the threatened harm, including, but not limited to, videotaped deposition or
contemporaneous examination in another place communicated to the hearing room by
closed-circuit television. (Education Code 48918(c))

2. Record of Hearing: A record of the hearing shall be made and may be maintained
by any means, including electronic recording, as long as a reasonably accurate and

complete written transcription of the proceedings can be made. (Education Code
48918(g))
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Note: Education Code 48918 authorizes the Board to issue subpoenas for the personal appearance of
percipient witnesses at an expulsion hearing. In Woodbury v. Dempsey, the court held that a district's
authority to determine whether to issue subpoenas is discretionary, but a district could not have a blanket
policy denying the issuance of subpoenas in all cases.

In accordance with the Code of Civil Procedure 1987, the subpoena must be served at least 10 days before
the time required for attendance unless the court prescribes a shorter time. Unless they are parties to the
hearing or are district or government employees, witnesses who appear pursuant to a subpoena receive fees
equal to those prescribed for witnesses in civil actions in a superior court, and all witnesses other than the
parties to the hearing receive mileage; these fees and mileage must be paid by the party requesting the
subpoena.

3. Subpoenas: Before commencing a student expulsion hearing, the Board may issue
subpoenas, at the request of either the student or the Superintendent or designee, for
the personal appearance at the hearing of any person who actually witnessed the
action that gave rise to the recommendation for expulsion. After the hearing has
commenced, the Board or the hearing officer or administrative panel may issue such
subpoenas at the request of the student or the County Superintendent of Schools or
designee. All subpoenas shall be issued in accordance with the Code of Civil
Procedure 1985-1985.2 and enforced in accordance with Government Code 11455.20.
(Education Code 48918(i))

Any objection raised by the student or the Superintendent or designee to the issuance
of subpoenas may be considered by the Board in closed session, or in open session if
so requested by the student, before the meeting. The Board's decision in response to
such an objection shall be final and binding. (Education Code 48918(i))

If the Board determines, or if the hearing officer or administrative panel finds and
submits to the Board, that a witness would be subject to unreasonable risk of harm by
testifying at the hearing, a subpoena shall not be issued to compel the personal
attendance of that witness at the hearing. However, that witness may be compelled to
testify by means of a sworn declaration as described in item #4 below. (Education
Code 48918(1))

4, Presentation of Evidence: Technical rules of evidence shall not apply to the
expulsion hearing, but relevant evidence may be admitted and used as proof only if it
is the kind of evidence on which reasonable persons can rely in the conduct of serious
affairs. The decision of the Board to expel shall be supported by substantial evidence
that the student committed any of the acts pursuant to Education Code 48900 and
listed in "Grounds for Suspension and Expulsion” above. (Education Code 48918(h))

Note: Findings of fact made by the Board or a hearing panel must not be based on hearsay alone. "Hearsay"
is evidence of an oral or written statement made by a person who is not present at the hearing which is
offered to establish a fact as being true. Some exceptions to the hearsay rule exist under the Evidence Code
and Education Code; the district should consult legal counsel as appropriate.
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Findings of fact shall be based solely on the evidence at the hearing. While no
finding shall be based solely on hearsay, sworn declarations may be admitted as
testimony from witnesses whose disclosure of their identity or testimony at the
hearing may subject them to an unreasonable risk of physical or psychological harm.
(Education Code 48918(f))

In cases where a search of a student's person or property has occurred, evidence
describing the reasonableness of the search shall be included in the hearing record.

Note: Education Code 48918.6 provides that testimony by a student witness at an expulsion hearing is
privileged and thus protected from liability for defamation pursuant to Civil Code 47(b).

5. Testimony by Complaining Witnesses: The following procedures shall be observed
when hearings involve allegations of sexual assault or sexual battery by a student:
(Education Code 48918, 48918.5)

a.

Any complaining witness shall be given five days' notice before being called
to testify.

Any complaining witness shall be entitled to have up to two adult support
persons, including, but not limited to, a parent/guardian or legal counsel,
present during his/her testimony.

Before a complaining witness testifies, support persons shall be admonished
that the hearing is confidential.

The person presiding over the hearing may remove a support person whom
he/she finds is disrupting the hearing.

If one or both support persons are also witnesses, the hearing shall be
conducted in accordance with Penal Code 868.5.

Evidence of specific instances of prior sexual conduct of a complaining
witness shall be presumed inadmissible and shall not be heard unless the
person conducting the hearing determines that extraordinary circumstances
require the evidence to be heard. Before such a determination is made, the
complaining witness shall be given notice and an opportunity to oppose the
introduction of this evidence. In the hearing on the admissibility of this
evidence, the complaining witness shall be entitled to be represented by a
parent/guardian, legal counsel, or other support person. Reputation or opinion
evidence regarding the sexual behavior of a complaining witness shall not be
admissible for any purpose.
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g In order to facilitate a free and accurate statement of the experiences of the
complaining witness and to prevent discouragement of complaints, the district
shall provide a nonthreatening environment.

(1)  The district shall provide a room separate from the hearing room for
the use of the complaining witness before and during breaks in
testimony.

2) At the discretion of the person conducting the hearing, the
complaining witness shall be allowed reasonable periods of relief from
examination and cross-examination during which he/she may leave the
hearing room.

(3)  The person conducting the hearing may:

(a) Arrange the seating within the hearing room so as to facilitate a
less intimidating environment for the complaining witness

(b) Limit the time for taking the testimony of a complaining
witness to the hours he/she is normally in school, if there is no
good cause to take the testimony during other hours

(© Permit one of the support persons to accompany the
complaining witness to the witness stand

6. Decision: The Board's decision as to whether to expel a student shall be made within
40 school days after the student is removed from his/her school of attendance, unless
the student requests in writing that the decision be postponed. (Education Code
48918(a))

Alternative Expulsion Hearing: Hearing Officer or Administrative Panel

Note: For districts that use a hearing officer or administrative panel, Education Code 48918 mandates the
Board to adopt procedures that include the following section.

Instead of conducting an expulsion hearing itself, the Board may contract with the county
hearing officer or with the Office of Administrative Hearings of the State of California for a
hearing officer. Alternatively, the Board may appoint an impartial administrative panel
composed of three or more certificated personnel, none of whom shall be members of the
Board or on the staff of the school in which the student is enrolled. (Education Code
48918(d))
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A hearing conducted by the hearing officer or administrative panel shall conform to the same
procedures applicable to a hearing conducted by the Board as specified above in "Conduct of
Expulsion Hearing," including the requirement to issue its decision within 40 school days of
the student's removal from school, unless the student requests that the decision be postponed.
(Education Code 48918(a) and (d))

The hearing officer or administrative panel shall, within three school days after the hearing,
determine whether to recommend expulsion of the student to the Board. If expulsion is not
recommended, the expulsion proceeding shall be terminated and the student shall be
immediately reinstated. The Superintendent or designee shall place the student in a classroom
instructional program, any other instructional program, a rehabilitation program, or any
combination of these programs after consulting with district staff, including the student's
teachers, and with the student's parent/guardian. The decision to not recommend expulsion
shall be final. (Education Code 48918(e))

If expulsion is recommended, findings of fact in support of the recommendation shall be
prepared and submitted to the Board. All findings of fact and recommendations shall be
based solely on the evidence presented at the hearing. The Board may accept the
recommendation based either upon a review of the findings of fact and recommendations

submitted or upon the results of any supplementary hearing the Board may order. (Education
Code 48918(f))

In accordance with Board policy, the hearing officer or administrative panel may recommend
that the Board suspend the enforcement of the expulsion for a period of one year. (Education
Code 48917, 48918)

Final Action by the Board

I Note: Education Code 48918 mandates the Board to adopt procedures that include the following paragraph. |

Whether the expulsion hearing is conducted in closed or public session by the Board, a
hearing officer, or an administrative panel, the final action to expel shall be taken by the
Board at a public meeting. (Education Code 48918(j))

(cf. 9321.1 - Closed Session Actions and Reports)

If the Board conducts the hearing and reaches a decision not to expel, this decision shall be
final and the student shall be reinstated immediately.

Note: The Gun-Free Schools Act, 20 USC 7151, requires that the following paragraph be sent to the CDE
for assurances of compliance with federal and state law. For other language that must be submitted to the
CDE, see section below entitled "Notifications to Law Enforcement Authorities."”
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Upon ordering an expulsion, the Board shall set a date when the student shall be reviewed for
readmission to a school within the district. For a student expelled for any act listed under
"Mandatory Recommendation and Mandatory Expulsion" above, this date shall be one year
from the date the expulsion occurred, except that the Board may set an earlier date on a case-
by-case basis. For a student expelled for other acts, this date shall be no later than the last
day of the semester following the semester in which the expulsion occurred. If an expulsion
is ordered during summer session or the intersession period of a year-round program, the
Board shall set a date when the student shall be reviewed for readmission not later than the
last day of the semester following the summer session or intersession period in which the
expulsion occurred. (Education Code 48916)

At the time of the expulsion order, the Board shall recommend a plan for the student's
rehabilitation, which may include: (Education Code 48916)

1. Periodic review, as well as assessment at the time of review, for readmission
2, Recommendations for improved academic performance, tutoring, special education

assessments, job training, counseling, employment, community service, or other
rehabilitative programs

Note: The following paragraph is optional. Education Code 48916.5 authorizes, but does not mandate, the
Board to make the following requirement of certain expelled students.

With parent/guardian consent, students who have been expelled for reasons relating to
controlled substances or alcohol may be required to enroll in a county-sponsored drug
rehabilitation program before returning to school. (Education Code 48916.5)

Written Notice to Expel

The Superintendent or designee shall send written notice of the decision to expel to the
student or parent/guardian. This notice shall include the following:

1. The specific offense committed by the student for any of the causes for suspension or
expulsion listed above under "Grounds for Suspension and Expulsion” (Education
Code 48900.8)

2. The fact that a description of readmission procedures will be made available to the

student and his/her parent/guardian (Education Code 48916)

3. Notice of the right to appeal the expulsion to the County Board of Education
(Education Code 48918)
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4, Notice of the alternative educational placement to be provided to the student during
the time of expulsion (Education Code 48918)

5. Notice of the student's or parent/guardian's obligation to inform any new district in
which the student seeks to enroll of the student's status with the expelling district,
pursuant to Education Code 48915.1 (Education Code 48918)

Decision Not to Enforce Expulsion Order

Note: Pursuant to Education Code 48917, the Board's criteria for suspending the enforcement of expulsions
must be applied uniformly to all students. Items #1-3 below are optional and should be revised to reflect
district criteria.

In accordance with Board policy, when deciding whether to suspend the enforcement of an
expulsion order, the Board shall take into account the following criteria:

1. The student's pattern of behavior

2. The seriousness of the misconduct
3. The student's attitude toward the misconduct and his/her willingness to follow a
rehabilitation program

The suspension of the enforcement of an expulsion shall be governed by the following:

1. The Board may, as a condition of the suspension of enforcement, assign the student to
a school, class, or program appropriate for the student's rehabilitation. This
rehabilitation program may provide for the involvement of the student's
parent/guardian in the student's education. However, a parent/guardian's refusal to
participate in the rehabilitation program shall not be considered in the Board's
determination as to whether the student has satisfactorily completed the rehabilitation
program. (Education Code 48917)

2, During the period when enforcement of the expulsion order is suspended, the student
shall be on probationary status. (Education Code 48917)

3. The suspension of the enforcement of an expulsion order may be revoked by the
Board if the student commits any of the acts listed under "Grounds for Suspension
and Expulsion” above or violates any of the district's rules and regulations governing
student conduct. (Education Code 48917)

4, When the suspension of enforcement of an expulsion order is revoked, a student may
be expelled under the terms of the original expulsion order. (Education Code 48917)



AR 5144.1(x)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

5. Upon satisfactory completion of the rehabilitation assignment, the Board shall
reinstate the student in a district school. Upon reinstatement, the Board may order the

expunging of any or all records of the expulsion proceedings. (Education Code
48917)

6. The Superintendent or designee shall send written notice of any decision to suspend
the enforcement of an expulsion order during a period of probation to the student or
parent/guardian. The notice shall inform the parent/guardian of the right to appeal the
expulsion to the County Board, the alternative educational placement to be provided
to the student during the period of expulsion, and the student's or parent/guardian's
obligation to inform any new district in which the student seeks to enroll of his/her
status with the expelling district, pursuant to Education Code 48915.1(b). (Education
Code 48918(j))

7. Suspension of the enforcement of an expulsion order shall not affect the time period
and requirements for the filing of an appeal of the expulsion order with the County
Board. (Education Code 48917)

Right to Appeal

The student or parent/guardian is entitled to file an appeal of the Board's decision with the
County Board. The appeal must be filed within 30 days of the Board's decision to expel,

even if the expulsion order is suspended and the student is placed on probation. (Education
Code 48919)

The student shall submit a written request for a copy of the written transcripts and supporting
documents from the district simultaneously with the filing of the notice of appeal with the
County Board. The district shall provide the student with these documents within 10 school
days following the student’s written request. (Education Code 48919)

Notification to Law Enforcement Authorities

Note: The Gun-Free Schools Act, 20 USC 7151, requires that the following two paragraphs be sent to the
CDE for assurances of compliance with federal and state law. In addition, Education Code 48902 requires
the principal or designee to notify law enforcement authorities when a student or nonstudent possesses a
firearm or explosive or sells or furnishes a firearm at school. However, when the student involved in such a
case is a student with a disability, Education Code 49076, as amended by AB 143 (Ch. 434, Statutes of
2011), requires any law enforcement authority to which student information is disclosed to certify that those
records will not be disclosed to another party without the prior written consent of the student's
parent/guardian or other person invested with the student's educational right; see AR 5144.2 - Suspension
and Expulsion/Due Process (Students with Disabilities). For other language that must be submitted to the
CDE, see section above entitled "Final Action by the Board."




AR 5144.1(y)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

Prior to the suspension or expulsion of any student, the principal or designee shall notify
appropriate city or county law enforcement authorities of any student acts of assault which
may have violated Penal Code 245. (Education Code 48902)

The principal or designee also shall notify appropriate city or county law enforcement
authorities of any student acts which may involve the possession or sale of narcotics or of a
controlled substance. In addition, law enforcement authorities shall be notified regarding any
acts by students regarding the possession, sale, or furnishment of firearms, explosives, or
other dangerous weapons in violation of Education Code 48915(c)(1) or (5) or Penal Code
626.9 and 626.10. (Education Code 48902)

Within one school day after a student's suspension or expulsion, the principal or designee
shall notify appropriate city or county law enforcement authorities, by telephone or other
appropriate means, of any student acts which may violate Education Code 48900(c) or (d),
relating to the possession, use, offering, or sale of controlled substances, alcohol, or
intoxicants of any kind. (Education Code 48902)

Post-Expulsion Placements

Note: Education Code 48915 requires the Board to refer all expelled students to a program of study that is
prepared to accommodate students with discipline problems and that is not located at the school the student
currently attends or at any regular elementary, middle, junior, or senior high school. However, students
expelled for the acts described in Education Code 48900(f) through (r) or Education Code 48900.2, 48900.3,
or 48900.4 may be referred to a program of study that is at another elementary, middle, junior, or senior
high school if the County Superintendent of Schools certifies that an alternative program is not available at a
site away from such a school.

Education Code 48915.01 states that if the Board has established a community day school pursuant to
Education Code 48661 on the same site as an elementary, middle, junior, or senior high school, expelled
students may be referred to the community day school at that site. Although Education Code 48663
prohibits the use of independent study in community day schools, Education Code 48916.1 does not in any
way restrict the district from offering independent study as a voluntary alternative placement option for
expelled students.

The Board shall refer expelled students to a program of study that is: (Education Code
48915, 48915.01)

1. Appropriately prepared to accommodate students who exhibit discipline problems
2. Not provided at a comprehensive middle, junior, or senior high school or at any
elementary school, unless the program is offered at a community day school

established at such a site

3. Not housed at the school site attended by the student at the time of suspension



AR 5144.1(2)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

(cf. 6158 - Independent Study)
(cf. 6185 - Community Day School)

When the placement described above is not available and when the County Superintendent so
certifies, students expelled for acts described in items #6-13 and #20-22 under "Grounds for
Suspension and Expulsion” above may be referred to a program of study that is provided at
another comprehensive middle, junior, or senior high school or at an elementary school.
(Education Code 48915)

The program for a student expelled from any of grades K-6 shall not be combined or merged
with programs offered to students in any of grades 7-12. (Education Code 48916.1)

Readmission After Expulsion

Note: Education Code 48916 mandates that the Board adopt rules and regulations establishing a procedure
for filing and processing requests for readmission and a process for Board review of all expelled students for
readmission. Items #2-4 below should be revised to reflect district practice.

Readmission procedures shall be as follows:

1. On the date set by the Board when it ordered the expulsion, the district shall consider
readmission of the student. (Education Code 48916)

2. The Superintendent or designee shall hold a conference with the parent/guardian and
the student. At the conference the student's rehabilitation plan shall be reviewed and
the Superintendent or designee shall verify that the provisions of this plan have been
met. School regulations shall be reviewed and the student and parent/guardian shall
be asked to indicate in writing their willingness to comply with these regulations.

3. The Superintendent or designee shall transmit to the Board his/her recommendation
regarding readmission. The Board shall consider this recommendation in closed
session if information would be disclosed in violation of Education Code 49073-
49079. If a written request for open session is received from the parent/guardian or
adult student, it shall be honored.

4. If the readmission is granted, the Superintendent or designee shall notify the student
and parent/guardian, by registered mail, of the Board's decision regarding
readmission.

5. The Board may deny readmission only if it finds that the student has not satisfied the

conditions of the rehabilitation plan or that the student continues to pose a danger to
campus safety or to other district students or employees. (Education Code 48916)



AR 5144.1(aa)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

6. If the Board denies the readmission of a student, the Board shall determine either to
continue the student's placement in the alternative educational program initially
selected or to place the student in another program that serves expelled students,
including placement in a county community school. (Education Code 48916)

7. The Board shall provide written notice to the expelled student and parent/guardian
describing the reasons for denying readmittance into the regular program. This notice
shall indicate the Board's determination of the educational program which the Board
has chosen. The student shall enroll in that program unless the parent/guardian
chooses to enroll the student in another school district. (Education Code 48916)

Maintenance of Records

The district shall maintain a record of each suspension and expulsion, including its specific
cause(s). (Education Code 48900.8)

Expulsion records of any student shall be maintained in the student's mandatory interim
record, and sent to any school in which the student subsequently enrolls upon written request

by that school. (Education Code 48918(k))

(cf. 5125 - Student Records)

Note: Education Code 48915.1 requires that, when an expelled student asks to enroll in another district, the
receiving district must hold a hearing to determine whether the student poses a danger to its students or staff.
The receiving district then may either deny or permit the enrollment. Upon request from another district, the
expelling district must provide information about the expulsion within five days.

The Superintendent or designee shall, within five working days, honor any other district's
request for information about an expulsion from this district. (Education Code 48915.1)

(cf. 5119 - Students Expelled from Other Districts)

Qutcome Data

The Superintendent or designee shall maintain the following data: (Education Code 48900.8,
48916.1)

1. The number of students recommended for expulsion
2. The specific grounds for each recommended expulsion
3. Whether the student was subsequently expelled

4. Whether the expulsion order was suspended



AR 5144.1(bb)

SUSPENSION AND EXPULSION/DUE PROCESS (continued)

5. The type of referral made after the expulsion

6. The disposition of the student after the end of the expulsion period

Regulation CSBA MANUAL MAINTENANCE SERVICE
approved: July 2012
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Administrative Regulation
Suspension And Expulsion/Due Process

AR 5144.1
Students

Definitions

Suspension from school means removal of a student from ongoing instruction for
adjustment purposes. However, suspension does not mean any of the following:
(Education Code 48925)

1. Reassignment to another education program or class at the same school where the
student will receive continuing instruction for the length of day prescribed by the
Governing Board for students of the same grade level

2. Referral to a certificated employee designated by the principal to advise students

3. Removal from the class, but without reassignment to another class or program, for
the remainder of the class period without sending the student to the principal or designee
as provided in Education Code 48910. Removal from a particular class shall not occur
more than once every five school days.

Expulsion means removal of a student from the immediate supervision and control, or the
general supervision, of school personnel. (Education Code 48925)

Day means a calendar day unless otherwise specifically provided. (Education Code
48925)

School day means a day upon which the schools of the district are in session or weekdays
during the summer recess. (Education Code 48925)

Student includes a student's parent/guardian or legal counsel. (Education Code 48925)

Principal's designee means one or more administrators or, if there is not a second
administrator at one school site, a certificated person specifically designated by the
principal, in writing, to assist with disciplinary procedures. Only one such person may be
designated at any time as the principal's primary designee and only one such person may
be designated as secondary designee for the school year. The names of such persons
shall be on file in the principal's office. (Education Code 48911)

School property, for the purposes described in Education Code 48900, includes, but is not
limited to, electronic files and databases. (Education Code 48900(u))



Notice of Regulations

At the beginning of each school year, the principal of each school shall ensure that all
students and parents/guardians are notified in writing of all school rules related to
discipline, suspension, and expulsion. (Education Code 35291, 48900.1, 48980)

(cf. 5144 - Discipline)
(cf. 5145.6 - Parental Notifications)

Grounds for Suspension and Expulsion
A student may be subject to suspension or expulsion when it is determined that he/she:

1. Caused, attempted to cause, or threatened to cause physical injury to another
person or willfully used force or violence upon another person, except in self-defense.
(Education Code 48900(a))

A student who aids or abets the infliction or attempted infliction of physical injury on
another person, as defined in Penal Code 31, may be suspended, but not expelled.
However, a student may be suspended or expelled pursuant to Education Code 43900(a)
once he/she has been adjudged by a juvenile court to have committed, as an aider or
abettor, a crime of physical violence in which the victim suffered great or serious bodily
injury. (Education Code 48900(t))

2. Possessed, sold, or otherwise furnished any firearm, knife, explosive, or other
dangerous object unless, in the case of possession of any object of this type, the student
had obtained written permission to possess the item from a certificated school employee,
with the principal or designee's concurrence. (Education Code 48900(b))

(cf. 5131 - Conduct)
(cf. 5131.7 - Weapons and Dangerous Instruments)

3. Unlawfully possessed, used, sold, or otherwise furnished, or was under the
influence of, any controlled substance as defined in Health and Safety Code 11053-
11058, alcoholic beverage, or intoxicant of any kind. (Education Code 48900(c))

(cf. 5131.6 - Alcohol and Other Drugs)

4. Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code 11053-11058, alcoholic beverage, or intoxicant of any
kind, and then sold, delivered, or otherwise furnished to any person another liquid,
substance, or material and represented same as controlled substance, alcoholic beverage,
or intoxicant. (Education Code 48900(d))

5. Committed or attempted to commit robbery or extortion. (Education Code



48900(e))

6. Caused or attempted to cause damage to school property or private property.
(Education Code 48900(f))

7. Stole or attempted to steal school property or private property. (Education Code
48900(g))

8. Possessed or used tobacco or any products containing tobacco or nicotine
products, including, but not limited to, cigars, cigarettes, miniature cigars, clove
cigarettes, smokeless tobacco, snuff, chew packets, and betel. This restriction shall not
prohibit a student from using or possessing his/her own prescription products.
(Education Code 48900(h))

(cf. 5131.62 - Tobacco)

9. Committed an obscene act or engaged in habitual profanity or vulgarity.
(Education Code 48900(i))

10.  Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphemalia, as defined in Health and Safety Code 11014.5. (Education Code
48900(j))

11.  Disrupted school activities or otherwise willfully defied the valid authority of
supervisors, teachers, administrators, other school officials, or other school personnel
engaged in the performance of their duties. (Education Code 48900(k))

(cf. 5131.4 - Student Disturbances)

12.  Knowingly received stolen school property or private property. (Education Code
48900(1))

13.  Possessed an imitation firearm. (Education Code 48900(m))

Imitation firearm means a replica of a firearm that is so substantially similar in
physical properties to an existing firearm as to lead a reasonable person to conclude that
the replica is a firearm. (Education Code 48900(m))

14.  Committed or attempted to commit a sexual assault as defined in Penal Code 261,
266¢, 286, 288, 288a, or 289, or committed a sexual battery as defined in Penal Code
243.4. (Education Code 48900(n))

15.  Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that student
from being a witness and/or retaliating against that student for being a witness.



(Education Code 48900(0))

16.  Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma. (Education Code 48900(p))

17.  Engaged in, or attempted to engage in, hazing. (Education Code 48900(q))

Hazing means a method of initiation or preinitiation into a student organization or
body, whether or not the organization or body is officially recognized by an educational
institution, which is likely to cause serious bodily injury or personal degradation or
disgrace resulting in physical or mental harm to a former, current, or prospective student.
Hazing does not include athletic events or school-sanctioned events. (Education Code
48900(q))

18.  Made terrorist threats against school officials and/or school property. (Education
Code 48900.7)

A terrorist threat includes any written or oral statement by a person who willfully
threatens to commit a crime which will result in death or great bodily injury to another
person, or property damage in excess of $1,000, with the specific intent that the statement
is to be taken as a threat, even if there is no intent of actually carrying it out. (Education
Code 48900.7) )

A student in grades 4-12 is also subject to suspension or recommendation for expulsion
when it is determined that he/she:

19.  Committed sexual harassment as defined in Education Code 212.5. (Education
Code 48900.2)

Sexual harassment means that conduct, when considered from the perspective of a
reasonable person of the same gender as the victim, is sufficiently severe or pervasive as
to have a negative impact upon the victim's academic performance or to create an
intimidating, hostile, or offensive educational environment. (Education Code 212.5,
48900.2)

(cf. 5145.7 - Sexual Harassment)

20.  Caused, attempted to cause, threatened to cause, or participated in an act of hate
violence as defined in Education Code 233. (Education Code 48900.3)

Hate violence means any act punishable under Penal Code 422.6, 422.7, or 422.75. Such
acts include injuring or intimidating another person, interfering with the exercise of a
person's civil rights, or damaging a person's property because of the person's race, color,
religion, ancestry, national origin, disability, gender, or sexual orientation. (Education
Code 233; Penal Code 422.55)



(cf. 5145.9 - Hate-Motivated Behavior)

21.  Intentionally engaged in harassment, threats, or intimidation against district
personnel or students that is sufficiently severe or pervasive to have the actual and
reasonably expected effect of materially disrupting classwork, creating substantial
disorder, and invading the rights of school personnel or students by creating an
intimidating or hostile educational environment. (Education Code 48900.4)

(cf. 5145.3 - Nondiscrimination/Harassment)

22.  Engaged in an act of bullying, including, but not limited to, bullying by means of
an electronic act, directed toward a student or school personnel. (Education Code
48900(r))

Bullying means one or more acts by a student or group of students that constitute sexual
harassment pursuant to Education Code 48900.2, as defined in item #19 above; hate
violence pursuant to Education Code 48900.3, as defined in item #20 above; or
harassment, threats, or intimidation pursuant to Education Code 48900.4, as defined in
item #21 above. (Education Code 32261)

Electronic act means the transmission of a communication, including, but not limited to, a
message, text, sound, or image by means of an electronic device, including, but not
limited to, a telephone, wireless telephone, or other wireless communication device,
computer, or pager. (Education Code 32261)

A student may be suspended or expelled for any of the acts listed above if the act is
related to school activity or school attendance occurring at any district school under the
jurisdiction of the Superintendent or principal or within any other school district,
including, but not limited to, the following circumstances: (Education Code 48900)
1. While on school grounds

2, While going to or coming from school

3. During the lunch period, whether on or off the school campus

(cf. 5112.5 - Open/Closed Campus)

4, During, going to, or coming from a school-sponsored activity

(cf. 5131.1 - Bus Conduct)

The Superintendent or principal may use his/her discretion to provide alternatives to
suspension or expulsion for a student subject to discipline under this administrative

regulation, including, but not limited to, counseling and an anger management program.
(Education Code 48900(v))



(cf. 5138 - Conflict Resolution/Peer Mediation)
(cf. 6164.2 - Guidance/Counseling Services)

Alternatives to suspension or expulsion shall be used with students who are truant, tardy,
or otherwise absent from assigned school activities.

(cf. 5113 - Absences and Excuses)
(cf. 5113.1 - Truancy)

Removal from Class by a Teacher/Parental Attendance

A teacher may suspend any student from his/her class for the remainder of the day and
the following day for any act listed in "Grounds for Suspension and Expulsion" above.
(Education Code 48910)

A teacher also may refer a student to the principal or designee for consideration of
suspension from school. (Education Code 48910)

When removing a student from his/her class, the teacher shall immediately report this
action to the principal or designee and send the student to the principal or designee for
appropriate action, The student shall be appropriately supervised during the class periods
from which he/she has been removed. (Education Code 48910)

As soon as possible, the teacher shall ask the student's parent/guardian to attend a parent-
teacher conference regarding the removal. A counselor or psychologist may attend the
conference if it is practicable, and a school administrator shall attend if either the
parent/guardian or teacher so requests. (Education Code 48910)

A student removed from class shall not be returned to class during the period of removal
without the approval of the teacher of the class and the principal. (Education Code
48910)

A student removed from class shall not be placed in another regular class during the
period of removal. However, if a student is assigned to more than one class per day,
he/she may be placed in any other regular classes except those held at the same time as
the class from which the student was removed. (Education Code 48910)

The teacher of any class from which a student is removed may require the student to
complete any assignments and tests missed during the removal. (Education Code 48913)

Pursuant to Board policy, a teacher may provide that the parent/guardian of a student
whom the teacher has removed attend a portion of a school day in his/her child's
classroom. When a teacher makes this request, the principal shall send the
parent/guardian a written notice that the parent/guardian's attendance is requested
pursuant to law. (Education Code 48900.1)



This notice shall also:

1. Inform the parent/guardian when his/her presence is expected and by what means
he/she may arrange an alternate date

2. State that if the parent/guardian does not have a means of transportation to school,
he/she may ride the school bus with the student

3. Ask the parent/guardian to meet with the principal after the visit and before
leaving school, as required by Education Code 48900.1

Suspension by Superintendent, Principal, or Principal's Designee

The Superintendent or principal may suspend a student from school for not more than
five consecutive school days unless the suspension is extended pending expulsion.
(Education Code 48911)

The Superintendent or principal shall immediately suspend any student found at school or
at a school activity to be: (Education Code 48915)

1. Possessing, as verified by a district employee, selling, or otherwise furnishing a
firearm, unless the student had obtained prior written permission to possess the item from
a certificated school employee, with the principal or designee's concurrence

2. Brandishing a knife, as defined in Education Code 48915(g), at another person

3. Unlawfully selling a controlled substance listed in Health and Safety Code 11053-
11058

4, Committing or attempting to commit a sexual assault or committing a sexual
battery as defined in item #14 under "Grounds for Suspension and Expulsion" above

5. Possession of an explosive as defined in 18 USC 921

Explosive means a destructive device and includes, but is not limited to, any explosive,
incendiary, or poison gas bomb, grenade, rocket having a propellant charge of more than
four ounces, missile having an explosive or incendiary charge of more than one-quarter
ounce, mine, or similar device. A destructive device includes any other type of weapon
(except a shotgun or shotgun shell recognized by the United States Secretary of Army as

suitable for sporting purposes) which might be converted to project an explosive. (18
USC 921)

Suspension also may be imposed upon a first offense if the Superintendent or principal
determines that the student violated items #1-5 listed in "Grounds for Suspension and
Expulsion" above or if the student's presence causes a danger to persons or property or



threatens to disrupt the instructional process. (Education Code 48900.5)

A student may be suspended from school for not more than 20 school days in any school
year unless, for purposes of adjustment, the student enrolls in or is transferred to another
regular school, an opportunity school, or continuation school or class, in which case
suspension shall not exceed 30 days in any school year. However, this restriction on the
number of days of suspension does not apply when the suspension is extended pending an
expulsion. (Education Code 48903, 48911, 48912)

(cf. 6184 - Continuation Education)

The district may count suspensions that occur while a student is enrolled in another
school district toward the maximum number of days for which the student may be
suspended in any school year. (Education Code 48903)

Suspensions shall be initiated according to the following procedures:

1. Informal Conference: Suspension shall be preceded by an informal conference
conducted by the Superintendent, principal, or principal's designee with the student and,
whenever practicable, the teacher, supervisor, or school employee who referred the
student to the principal. At the conference, the student shall be informed of the reason for
the disciplinary action, presented with the evidence against him/her, and given the
opportunity to present his/her version and evidence in support of his/her defense.
(Education Code 48911)

This conference may be omitted if the Superintendent, principal, or designee
determines that an emergency situation exists. An emergency situation involves a clear
and present danger to the lives, safety, or health of students or school personnel. Ifa
student is suspended without this conference, both the parent/guardian and student shall
be notified of the student's right to return to school for the purpose of the conference.
The conference shall be held within two school days, unless the student waives his/her
right to it or is physically unable to attend for any reason. In such case, the conference
shall be held as soon as the student is physically able to return to school. (Education
Code 48911)

2. Administrative Actions: All requests for student suspension are to be processed
by the principal or designee of the school in which the student is enrolled at the time of
the misbehavior. A school employee shall report the suspension, including the name of
the student and the cause for the suspension, to the Superintendent or designee.
(Education Code 48911)

3. Notice to Parents/Guardians: At the time of the suspension, a school employee
shall make a reasonable effort to contact the parent/guardian by telephone or in person.
Whenever a student is suspended, the parent/guardian shall be notified in writing of the
suspension. (Education Code 48911)



This notice shall state the specific offense committed by the student. (Education
Code 48900.8)

In addition, the notice may state the date and time when the student may return to
school. If school officials wish to ask the parent/guardian to confer regarding matters
pertinent to the suspension, the notice may add that state law requires the parent/guardian
to respond to such requests without delay.

4, Parent/Guardian Conference: Whenever a student is suspended, school officials
may meet with the parent/guardian to discuss the causes and duration of the suspension,
the school policy involved, and any other pertinent matter. (Education Code 48914)

While the parent/guardian is required to respond without delay to a request for a
conference about a student's behavior, no penalties may be imposed on the student for the
failure of the parent/guardian to attend such a conference. The student may not be denied
readmission solely because the parent/guardian failed to attend the conference.
(Education Code 48911)

5. Extension of Suspension: If the Board is considering the expulsion of a
suspended student from any school or the suspension of a student for the balance of the
semester from continuation school, the Superintendent or designee may, in writing,
extend the suspension until such time as the Board has made a decision. (Education Code
48911)

Any extension of the original period of suspension shall be preceded by notice of
such extension with an offer to hold a conference concerning the extension, giving the
student an opportunity to be heard. This conference may be held in conjunction with a
meeting requested by the student or parent/guardian to challenge the original suspension.
Extension of the suspension may be made only if the Superintendent or designee
determines, following a meeting in which the student and the student's parent/guardian
were invited to participate, that the student's presence at the school or at an alternative
school would endanger persons or property or threaten to disrupt the instructional
process. (Education Code 48911)

Suspension by the Board

The Board may suspend a student for any of the acts listed in "Grounds for Suspension
and Expulsion” above and within the limits specified in "Suspension by Superintendent,
Principal, or Principal's Designee" above. (Education Code 48912)

The Board may suspend a student enrolled in a continuation school or class for a period
not longer than the remainder of the semester if any of the acts listed in "Grounds for
Suspension and Expulsion" occurred. The suspension shall meet the requirements of
Education Code 48915. (Education Code 48912.5)

When the Board is considering a suspension, disciplinary action, or any other action



(except expulsion) against any student, it shall hold closed sessions if a public hearing
would lead to disclosure of information violating a student's right to privacy under
Education Code 49073-49079. (Education Code 35146, 48912)

(cf. 9321 - Closed Session Purposes and Agendas)

The Board shall provide the student and his/her parent/guardian with written notice of the
closed session by registered or certified mail or personal service. Upon receiving this
notice, the student or parent/guardian may request a public meeting, and this request shall
be granted if made in writing within 48 hours after receipt of the Board's notice.
However, any discussion that conflicts with any other student's right to privacy still shall
be held in closed session. (Education Code 35146, 48912)

Supervised Suspension Classroom

Students for whom an expulsion action has not been initiated and who pose no imminent
danger or threat to the school, students, or staff may be assigned to a supervised
suspension classroom in a separate classroom, building, or site for the entire period of
suspension. The following conditions shall apply: (Education Code 48911.1)

1. The supervised suspension classroom shall be staffed in accordance with law.
2. The student shall have access to appropriate counseling services.
3. The supervised suspension classroom shall promote completion of schoolwork

and tests missed by the student during the suspension.

4, Each student shall be responsible for contacting his/her teacher(s) to receive
assignments to be completed in the supervised suspension classroom. The teacher(s)
shall provide all assignments and tests that the student will miss while suspended. If no
such work is assigned, the person supervising the suspension classroom shall assign
schoolwork.

At the time a student is assigned to a supervised suspension classroom, the principal or
designee shall notify the student's parent/guardian in person or by telephone. When the
assignment is for longer than one class period, this notification shall be made in writing.
(Education Code 48911.1)

Authority to Expel
A student may be expelled only by the Board. The Board shall expel, as required by law,
any student found to have committed any offense listed below under "Mandatory

Recommendation and Mandatory Expulsion." (Education Code 48915)

The Board also may order a student expelled for any of the acts listed above under
"Grounds for Suspension and Expulsion” upon recommendation by the principal,



Superintendent, hearing officer, or administrative panel, based on either or both of the
following finding(s): (Education Code 48915(b) and (€))

1. That other means of correction are not feasible or have repeatedly failed to bring
about proper conduct
2. That due to the nature of the violation, the presence of the student causes a

continuing danger to the physical safety of the student or others
Mandatory Recommendation for Expulsion

Unless the principal, Superintendent or designee finds that expulsion is inappropriate due
to particular circumstances, the principal or the Superintendent or designee shall

recommend a student's expulsion for any of the following acts: (Education Code
48915(a))

1. Causing serious physical injury to another person, except in self-defense

2. Possession of any knife as defined in Education Code 48915(g), explosive, or
other dangerous object of no reasonable use to the student

3. Unlawful possession of any controlled substance, as listed in Health and Safety
Code 11053-11058, except for the first offense for the possession of not more than one
ounce of marijuana, other than concentrated cannabis

4, Robbery or extortion

5. Assault or battery, as defined in Penal Code 240 and 242, upon any school
employee

Mandatory Recommendation and Mandatory Expulsion

The principal, Superintendent or designee shall recommend that the Board expel any
student found at school or at a school activity to be: (Education Code 48915(c))

1. Possessing, as verified by a district employee, selling, or otherwise furnishing a
firearm, unless the student had obtained prior written permission to possess the firearm
from a certificated school employee, with the principal or designee's concurrence

2, Brandishing a knife as defined in Education Code 48915(g) at another person

3. Unlawfully selling a controlled substance listed in Health and Safety Code 11053-
11058

4, Committing or attempting to commit a sexual assault or committing a sexual
battery as defined in item #14 under "Grounds for Suspension and Expulsion" above



5. Possessing an explosive as defined in 18 USC 921

Upon finding that the student committed any of the above acts, the Board shall expel the
student. (Education Code 48915)

Student's Right to Expulsion Hearing

The student is entitled to a hearing to determine whether the student should be expelled.
The hearing shall be held within 30 school days after the principal or Superintendent or
designee determines that one of the acts listed under "Grounds for Suspension and
Expulsion" has occurred. (Education Code 48918(a))

The student is entitled to at least one postponement of an expulsion hearing for a period
of not more than 30 calendar days. The request for postponement shall be in writing.
Any subsequent postponement may be granted at the Board's discretion. (Education
Code 48918(a))

If the Board finds it impractical during the regular school year to comply with these time
requirements for conducting an expulsion hearing, the Superintendent or designee may,
for good cause, extend the time period by an additional five school days. Reasons for the
extension shall be included as a part of the record when the expulsion hearing is held.
(Education Code 48918(a))

If the Board finds it impractical to comply with the time requirements of the expulsion
hearing due to a summer recess of Board meetings of more than two weeks, the days
during the recess shall not be counted as school days. The days not counted during the
recess may not exceed 20 school days, as defined in Education Code 48925. Unless the
student requests in writing that the expulsion hearing be postponed, the hearing shall be
held not later than 20 calendar days prior to the first day of the next school year.
(Education Code 48918(a))

Once the hearing starts, all matters shall be pursued with reasonable diligence and
concluded without unnecessary delay. (Education Code 48918(a))

Rights of Complaining Witness

An expulsion hearing involving allegations of sexual assault or sexual battery may be
postponed for one school day in order to accommodate the special physical, mental, or
emotional needs of a student who is the complaining witness. (Education Code 48918.5)

Whenever the Superintendent or designee recommends an expulsion hearing that
addresses allegations of sexual assault or sexual battery, he/she shall give the
complaining witness a copy of the district's suspension and expulsion policy and
regulation and shall advise the witness of his/her right to: (Education Code 48918.5)



1. Receive five days' notice of his/her scheduled testimony at the hearing

2. Have up to two adult support persons of his/her choosing present at the hearing at
the time he/she testifies
3. Have a closed hearing during the time he/she testifies

Whenever any allegation of sexual assault or sexual battery is made, the Superintendent
or designee shall immediately advise complaining witnesses and accused students to
refrain from personal or telephone contact with each other during the time when an
expulsion process is pending. (Education Code 48918.5)

Written Notice of the Expulsion Hearing

Written notice of the expulsion hearing shall be forwarded to the student and the student's
parent/guardian at least 10 calendar days before the date of the hearing. The notice shall
include: (Education Code 48900.8, 48918(b))

1. The date and place of the hearing.

2. A statement of the specific facts, charges, and offense upon which the proposed
expulsion is based.

3. A copy of district disciplinary rules which relate to the alleged violation.

4, Notification of the student's or parent/guardian's obligation, pursuant to Education
Code 48915.1, to provide information about the student's status in the district to any other
district in which the student seeks enrollment. This obligation applies when a student is
expelled for acts other than those described in Education Code 48915(a) or (¢).

(cf. 5119 - Students Expelled from Other Districts)

5. The opportunity for the student or the student's parent/guardian to appear in
person or be represented by legal counsel or by a nonattorney advisor.

Legal counsel means an attorney or lawyer who is admitted to the practice of law
in California and is an active member of the State Bar of California.

Nonattorney advisor means an individual who is not an attorney or lawyer, but
who is familiar with the facts of the case and has been selected by the student or student's
parent/guardian to provide assistance at the hearing,.

6. The right to inspect and obtain copies of all documents to be used at the hearing.

7. The opportunity to confront and question all witnesses who testify at the hearing.



8. The opportunity to question all evidence presented and to present oral and
documentary evidence on the student's behalf, including witnesses.

Conduct of Expulsion Hearing

1. Closed Session: Notwithstanding the provisions of Government Code 54953 and
Education Code 35145, the Board shall conduct a hearing to consider the expulsion of the
student in a session closed to the public unless the student requests in wriosed session to
deliberate and determine whether or not the student should be expelled. If the Board
admits any other person to this closed session, the parent/guardian, the student, and the
counsel of the student also shall be allowed to attend the closed session. (Education Code
48918(c))

If a hearing that involves a charge of sexual assault or sexual battery is to be
conducted in public, a complaining witness shall have the right to have his/her testimony
heard in closed session when testifying in public would threaten serious psychological
harm to the witness and when there are no alternative procedures to avoid the threatened
harm, including, but not limited to, videotaped deposition or contemporaneous
examination in another place communicated to the hearing room by closed-circuit
television. (Education Code 48918(c))

2. Record of Hearing: A record of the hearing shall be made and may be maintained
by any means, including electronic recording, as long as a reasonably accurate and
complete written transcription of the proceedings can be made. (Education Code
48918(g))

3. Subpoenas: Before commencing a student expulsion hearing, the Board may
issue subpoenas, at the request of either the student or the Superintendent or designee, for
the personal appearance at the hearing of any person who actually witnessed the action
that gave rise to the recommendation for expulsion. After the hearing has commenced,
the Board or the hearing officer or administrative panel may issue such subpoenas at the
request of the student or the County Superintendent of Schools or designee. All
subpoenas shall be issued in accordance with the Code of Civil Procedure 1985-1985.2
and enforced in accordance with Government Code 11455.20. (Education Code
48918(i))

Any objection raised by the student or the Superintendent or designee to the
issuance of subpoenas may be considered by the Board in closed session, or in open
session if so requested by the student, before the meeting. The Board's decision in
response to such an objection shall be final and binding. (Education Code 48918(i))

If the Board determines, or if the hearing officer or administrative panel finds and
submits to the Board, that a witness would be subject to unreasonable risk of harm by
testifying at the hearing, a subpoena shall not be issued to compel the personal attendance
of that witness at the hearing. However, that witness may be compelled to testify by
means of a sworn declaration as described in item #4 below. (Education Code 48918(i))



4, Presentation of Evidence: Technical rules of evidence shall not apply to the
expulsion hearing, but relevant evidence may be admitted and used as proof only if it is
the kind of evidence on which reasonable persons can rely in the conduct of serious
affairs. The decision of the Board to expel shall be supported by substantial evidence that
the student committed any of the acts pursuant to Education Code 48900 and listed in
"Grounds for Suspension and Expulsion" above. (Education Code 48918(h))

Findings of fact shall be based solely on the evidence at the hearing. While no
finding shall be based solely on hearsay, sworn declarations may be admitted as
testimony from witnesses whose disclosure of their identity or testimony at the hearing
may subject them to an unreasonable risk of physical or psychological harm. (Education
Code 48918(f)) :

In cases where a search of a student's person or property has occurred, evidence
describing the reasonableness of the search shall be included in the hearing record.

5. Testimony by Complaining Witnesses: The following procedures shall be
observed when hearings involve allegations of sexual assault or sexual battery by a
student: (Education Code 48918, 48918.5)

a. Any complaining witness shall be given five days' notice before being called to
testify.

b. Any complaining witness shall be entitled to have up to two adult support
persons, including, but not limited to, a parent/guardian or legal counsel, present during
his/her testimony.

c. Before a complaining witneés testifies, support persons shall be admonished that
the hearing is confidential.

d. The person presiding over the hearing may remove a support person whom he/she
finds is disrupting the hearing.

e. If one or both support persons are also witnesses, the hearing shall be conducted
in accordance with Penal Code 868.5.

f. Evidence of specific instances of prior sexual conduct of a complaining witness
shall be presumed inadmissible and shall not be heard unless the person conducting the
hearing determines that extraordinary circumstances require the evidence to be heard.
Before such a determination is made, the complaining witness shall be given notice and
an opportunity to oppose the introduction of this evidence. In the hearing on the
admissibility of this evidence, the complaining witness shall be entitled to be represented
by a parent/guardian, legal counsel, or other support person. Reputation or opinion
evidence regarding the sexual behavior of a complaining witness shall not be admissible
for any purpose.



g In order to facilitate a free and accurate statement of the experiences of the
complaining witness and to prevent discouragement of complaints, the district shall
provide a nonthreatening environment.

(1)  The district shall provide a room separate from the hearing room for the use of the
complaining witness before and during breaks in testimony.

(2) At the discretion of the person conducting the hearing, the complaining witness
shall be allowed reasonable periods of relief from examination and cross-examination
during which he/she may leave the hearing room.

(3)  The person conducting the hearing may:

(a)  Arrange the seating within the hearing room so as to facilitate a less intimidating
environment for the complaining witness

(b)  Limit the time for taking the testimony of a complaining witness to the hours
he/she is normally in school, if there is no good cause to take the testimony during other
hours

(c)  Permit one of the support persons to accompany the complaining witness to the
witness stand

6. Decision Within 10 School Days: The Board's decision on whether to expel a
student shall be made within 10 school days after the conclusion of the hearing, unless
the student requests in writing that the decision be postponed. (Education Code
48918(a))

7. Decision Within 40 School Days: If the Board does not meet on a weekly basis,
its decision on whether to expel a student shall be made within 40 school days after the
student is removed from his/her school of attendance, unless the student requests in
writing that the decision be postponed. (Education Code 48918(a))

Alternative Expulsion Hearing: Hearing Officer or Administrative Panel

Instead of conducting an expulsion hearing itself, the Board may contract with the county
hearing officer or with the Office of Administrative Hearings of the State of California
for a hearing officer. Alternatively, the Board may appoint an impartial administrative
panel composed of three or more certificated personnel, none of whom shall be members
of the Board or on the staff of the school in which the student is enrolled. (Education
Code 48918(d))

A hearing conducted by the hearing officer or administrative panel shall conform to the
same procedures applicable to a hearing conducted by the Board as specified above in
"Conduct of Expulsion Hearing." (Education Code 48918(d))



The hearing officer or administrative panel shall, within three school days after the
hearing, determine whether to recommend expulsion of the student to the Board. If
expulsion is not recommended, the expulsion proceeding shall be terminated and the
student shall be immediately reinstated. The Superintendent or designee shall place the
student in a classroom instructional program, any other instructional program, a
rehabilitation program, or any combination of these programs after consulting with
district staff, including the student's teachers, and with the student's parent/guardian. The
decision to not recommend expulsion shall be final. (Education Code 48918(e))

If expulsion is recommended, findings of fact in support of the recommendation shall be
prepared and submitted to the Board. All findings of fact and recommendations shall be
based solely on the evidence presented at the hearing. The Board may accept the
recommendation based either upon a review of the findings of fact and recommendations
submitted or upon the results of any supplementary hearing the Board may order.
(Education Code 48918(f))

In accordance with Board policy, the hearing officer or administrative panel may
recommend that the Board suspend the enforcement of the expulsion for a pericd of one
year. (Education Code 48917, 48918)

The Board shall make its decision about the student's expulsion within 40 school days
after the date of the student's removal from school unless the student requests in writing
that the decision be postponed. (Education Code 48918(a))

Final Action by the Board

Whether the expulsion hearing is conducted in closed or public session by the Board, a
hearing officer, or an administrative panel, the final action to expel shall be taken by the
Board at a public meeting. (Education Code 48918(j))

(cf. 9321.1 - Closed Session Actions and Reports)

If the Board conducts the hearing and reaches a decision not to expel, this decision shall
be final and the student shall be reinstated immediately.

Upon ordering an expulsion, the Board shall set a date when the student shall be reviewed
for readmission to a school within the district. For a student expelled for an act listed
under "Mandatory Recommendation and Mandatory Expulsion” above, this date shall be
one year from the date the expulsion occurred, except that the Board may set an earlier
date on a case-by-case basis. For a student expelled for other acts, this date shall be no
later than the last day of the semester following the semester in which the expulsion
occurred. If an expulsion is ordered during the summer session or the intersession period
of a year-round program, the Board shall set a date when the student shall be reviewed
for readmission not later than the last day of the semester following the summer session
or intersession period in which the expulsion occurred. (Education Code 48916)



At the time of the expulsion order, the Board shall recommend a plan for the student's
rehabilitation, which may include: (Education Code 48916)

1. Periodic review, as well as assessment at the time of review, for readmission
2 Recommendations for improved academic performance, tutoring, special
education assessments, job training, counseling, employment, community service, or
other rehabilitative programs

With parent/guardian consent, students who have been expelled for reasons relating to
controlled substances or alcohol may be required to enroll in a county-sponsored drug
rehabilitation program before returning to school. (Education Code 48916.5)

Written Notice to Expel

The Superintendent or designee shall send written notice of the decision to expel to the
student or parent/guardian. This notice shall include the following:

1. The specific offense committed by the student for any of the causes for
suspension or expulsion listed in Education Code 48900, 48900.2, 48900.3, 48900.4,
48900.7, or 48915 (Education Code 48900.8)

2. The facf that a description of readmission procedures will be made available to
the student and his/her parent/guardian (Education Code 48916)

3. Notice of the right to appeal the expulsion to the County Board of Education
(Education Code 48918)

4. Notice of the alternative educational placement to be provided to the student
during the time of expulsion (Education Code 48918)

5. Notice of the student's or parent/guardian's obligation to inform any new district
in which the student seeks to enroll of the student's status with the expelling district,
pursuant to Education Code 48915.1 (Education Code 48918)

Decision Not to Enforce Expulsion Order

In accordance with Board policy, when deciding whether to suspend the enforcement of
an expulsion, the Board shall take into account the following criteria:

1. The student's pattern of behavior
2. The seriousness of the misconduct

3. The student's attitude toward the misconduct and his/her willingness to follow a



rehabilitation program
The suspension of the enforcement of an expulsion shall be governed by the following:

1. The Board may, as a condition of the suspension of enforcement, assign the
student to a school, class, or program appropriate for the student's rehabilitation. This
rehabilitation program may provide for the involvement of the student's parent/guardian
in the student's education. However, a parent/guardian’s refusal to participate in the
rehabilitation program shall not be considered in the Board's determination as to whether
the student has satisfactorily completed the rehabilitation program. (Education Code
48917)

2. During the period when enforcement of the expulsion order is suspended, the
student shall be on probationary status. (Education Code 48917)

3. The suspension of the enforcement of an expulsion order may be revoked by the
Board if the student commits any of the acts listed under "Grounds for Suspension and
Expulsion" above or violates any of the district's rules and regulations governing student
conduct. (Education Code 48917)

4, When the suspension of the enforcement of an expulsion order is revoked, a
student may be expelled under the terms of the original expulsion order. (Education
Code 48917)

5. Upon satisfactory completion of the rehabilitation assignment, the Board shall
reinstate the student in a district school. Upon reinstatement, the Board may order the
expunging of any or all records of the expulsion proceedings. (Education Code 48917)

6. The Superintendent or designee shall send written notice of any decision to
suspend the enforcement of an expulsion order during a period of probation to the student
or parent/guardian. The notice shall also inform the parent/guardian of the right to appeal
the expulsion to the County Board, the alternative educational placement to be provided
to the student during the time of expulsion, and the student's or parent/guardian’s
obligation to inform any new district in which the student seeks to enroll of the student's
status with the expelling district, pursuant to Education Code 48915. (Education Code
48918(j))

7. Suspension of the enforcement of an expulsion order shall not affect the time
period and requirements for the filing of an appeal of the expulsion order with the County
Board. (Education Code 48917)

Right to Appeal
The student or parent/guardian is entitled to file an appeal of the Board's decision with

the County Board. The appeal must be filed within 30 days of the Board's decision to
expel, even if the expulsion action is suspended and the student is placed on probation.



(Education Code 48919)

The student shall submit a written request for a copy of the written transcripts and
supporting documents from the district simultaneously with the filing of the notice of
appeal with the County Board. The district shall provide the student with these
documents within 10 school days following the student's written request. (Education
Code 48919)

Notification to Law Enforcement Authorities

Prior to the suspension or expulsion of any student, the principal or designee shall notify
appropriate city or county law enforcement authorities of any student acts of assault
which may have violated Penal Code 245. (Education Code 48902)

The principal or designee also shall notify appropriate city or county law enforcement
authorities of any student acts which may involve the possession or sale of narcotics or of
a controlled substance. In addition, law enforcement authorities shall be notified
regarding any acts by students or nonstudents regarding the possession, sale, or
furnishment of firearms, explosives, or other dangerous weapons in violation of
Education Code 48915(c)(1) or (5) or Penal Code 626.9 and 626.10. (Education Code
48902)

Within one school day after a student's suspension or expulsion, the principal or designee
shall notify appropriate city or county law enforcement authorities, by telephone or other
appropriate means, of any student acts which may violate Education Code 48900(c) or
(d), relating to the possession, use, offering, or sale of controlled substances, alcohol, or
intoxicants of any kind. (Education Code 48902)

Post-Expulsion Placements

The Board shall refer expelled students to a program of study that is: (Education Code
48915, 48915.01)

1. Appropriately prepared to accommodate students who exhibit discipline problems
2. Not provided at a comprehensive middle, junior, or senior high school or at any

elementary school, unless the program is offered at a community day school established
at such a site

3. Not housed at the school site attended by the student at the time of suspension

(cf. 6158 - Independent Study)
(cf. 6185 - Community Day School)

When the placement described above is not available, and when the County
Superintendent so certifies, students expelled for acts described in items #6-13 and #19-



21 under "Grounds for Suspension and Expulsion" above may be instead referred to a
program of study that is provided at another comprehensive middle, junior, or senior high
school, or at an elementary school. (Education Code 48915)

The program for a student expelled from any of grades K-6 shall not be combined or
merged with programs offered to students in any of grades 7-12. (Education Code
48916.1)

Readmission After Expulsion
Readmission procedures shall be as follows:

1. On the date set by the Board when it ordered the expulsion, the district shall
consider readmission of the student. (Education Code 48916)

2. The Superintendent or designee shall hold a conference with the parent/guardian
and the student. At the conference the student's rehabilitation plan shall be reviewed and
the Superintendent or designee shall verify that the provisions of this plan have been met.
School regulations shall be reviewed and the student and parent/guardian shall be asked
to indicate in writing their willingness to comply with these regulations.

3. The Superintendent or designee shall transmit to the Board his/her
recommendation regarding readmission. The Board shall consider this recommendation
in closed session if information would be disclosed in violation of Education Code
49073-49079. If a written request for open session is received from the parent/guardian
or adult student, it shall be honored.

4, If the readmission is granted, the Superintendent or designee shall notify the
student and parent/guardian, by registered mail, of the Board's decision regarding
readmission.

5. The Board may deny readmission only if it finds that the student has not satisfied
the conditions of the rehabilitation plan or that the student continues to pose a danger to
campus safety or to other district students or employees. (Education Code 48916)

6. If the Board denies the readmission of a student, the Board shall determine either
to continue the student's placement in the alternative educational program initially
selected or to place the student in another program that serves expelled students,
including placement in a county community school. (Education Code 48916)

7. The Board shall provide written notice to the expelled student and parent/guardian
describing the reasons for denying readmittance into the regular program. This notice
shall indicate the Board's determination of the educational program which the Board has
chosen. The student shall enroll in that program unless the parent/guardian chooses to
enroll the student in another school district. (Education Code 48916)



Maintenance of Records

The Board shall maintain a record of each expulsion, including the specific cause of the
expulsion. The expulsion record shall be maintained in the student's mandatory interim
record and sent to any school in which the student subsequently enrolls upon receipt of a
written request by the admitting school. (Education Code 48900.8, 48918(k))

(cf. 5125 - Student Records)

The Superintendent or designee shall, within five working days, honor any other district's
request for information about an expulsion from this district. (Education Code 48915.1)

(cf. 5119 - Students Expelled from Other Districts)
Outcome Data

The Superintendent or designee shall maintain the following data: (Education Code
48900.8, 48916.1)

1. The number of students recommended for expulsion

2. The specific grounds for each recommended expulsion
3. Whether the student was subsequently expelled

4, Whether the expulsion order was suspended

5. The type of referral made after the expulsion

6. The disposition of the student after the end of the expulsion period

Regulation =~ CENTER UNIFIED SCHOOL DISTRICT
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Students AR 5144.2(a)

SUSPENSION AND EXPULSION/DUE PROCESS (STUDENTS WITH
DISABILITIES)

Note: Education Code 35291 requires the Governing Board to prescribe rules and regulations for
maintaining discipline in the schools under its jurisdiction. While many of the required rules and regulations
are in BP/AR 5144.1 - Suspension and Expulsion/Due Process, the following administrative regulation
addresses special procedures required when disciplining students who have been identified for special
education and related services. This administrative regulation reflects the federal Individuals with
Disabilities Education Act (IDEA) (20 USC 1400-1482), implementing federal regulations (34 CFR 300.1-
300.818), and conforming state legislation. Note that in cases where state law provides greater protections
to students, state law supersedes federal law.

Neither state nor federal law requires that these procedures apply to students identified under Section 504 of
the federal Rehabilitation Act of 1973 (29 USC 794). However, in some instances, the district may find it
appropriate to apply portions of these procedures (e.g., the limitation that a student with a disability may not
be suspended for more than 10 consecutive school days) to Section 504 students with a 504 services plan.
Districts that wish to apply IDEA procedures to Section 504 students should modify the following
regulation accordingly.

Due to the complexity of the issue, districts should proceed carefully when suspending or expelling special
education students and consult legal counsel as appropriate.

A student identified as an individual with a disability pursuant to the Individuals with
Disabilities Education Act (IDEA), 20 USC 1400-1482, is subject to the same grounds and
procedures for suspension and expulsion which apply to students without disabilities, except
as otherwise specified in this administrative regulation.

(cf. 5144.1 - Suspension and Expulsion/Due Process)

Suspension

Note: Pursuant to 20 USC 1415(k)(1), 34 CFR 300.530, and a 1988 U.S. Supreme Court decision (Honig v.
Doe), districts receiving funds under the IDEA may suspend a student with a disability for no more than 10
consecutive school days, as long as the removal does not constitute a change in placement pursuant to 34
CFR 300.536. Education Code 48903 specifies that a student may not be suspended for more than 20
cumulative school days in a school year.

The Analysis of Comments to the federal regulations, 71 Fed. Reg. 156, pg. 46715, explains that whether a
bus suspension or "in-school suspension" would count as a day of suspension affecting the cumulative total
depends on the unique circumstances of each case, such as whether bus transportation is part of the student's
individualized education program (IEP). An "in-school suspension" or "supervised suspension classroom”
as authorized by Education Code 48911.1 would not count towards the 20-day limit as long as the student is
afforded the opportunity to continue to appropriately participate in the general curriculum, receive the
services specified in his/her IEP, and participate with nondisabled students to the extent he/she would have
in the current placement. The district should be careful that such actions do not constitute a change of
placement and should carefully monitor such suspensions.

The Superintendent or designee may suspend a student with a disability for up to 10
consecutive school days for a single incident of misconduct, and for up to 20 school days in a
school year, as long as the suspension(s) does not constitute a change in placement pursuant
to 34 CFR 300.536. (Education Code 48903; 34 CFR 300.530)



AR 5144.2(b)

SUSPENSION AND EXPULSION/DUE PROCESS (STUDENTS WITH
DISABILITIES) (continued)

| Note: The following paragraph is optional. I

The principal or designee shall monitor the number of days, including portions of days, in
which a student with a valid individualized education program (IEP) has been suspended
during the school year.

(cf. 6159 - Individualized Education Program)

The Superintendent or designee shall determine, on a case-by-case basis, whether a pattern of
removals of a student from his/her current educational placement for disciplinary reasons
constitutes a change of placement. A change of placement shall be deemed to have occurred
under either of the following circumstances: (34 CFR 300.536)

1. The removal is for more than 10 consecutive school days.

2. The student has been subjected to a series of removals that constitute a pattern
because of all of the following:

a. The series of removals total more than 10 school days in a school year.

b. The student's behavior is substantially similar to his/her behavior in previous
incidents that resulted in the series of removals.

c. Additional factors, such as the length of each removal, the total amount of
time the student has been removed, and the proximity of the removals to one
another, indicate a change of placement.

Note: Pursuant to 20 USC 1412(a)(1)(A) and 34 CFR 300.530, a "free appropriate public education"
(FAPE) must be available to all students, including any student with a disability who has been suspended for
more than 10 school days in the same school year. The Analysis of Comments to the federal regulations, 71
Fed. Reg. 156, pg. 46716, clarifies that the district is not required to provide a student who has been
suspended for more than 10 school days in a school year for disciplinary reasons exactly the same services
in exactly the same setting as the student was receiving prior to the imposition of discipline. However, the
special education and related services the student does receive must enable him/her to continue to participate
in the general curriculum and to progress toward meeting the goals set out in his/her I[EP. The Analysis of
Comments, 71 Fed. Reg. 156, pg. 46717, clarifies that services need not be provided when a student is
removed for 10 school days or less, as long as the district does not provide services to nondisabled students
removed for the same amount of time,

If a student's removal is determined to be a change of placement as specified in items #1-2
above, or the student is suspended for more than 10 school days in the same school year, the



AR 5144.2(c)

SUSPENSION AND EXPULSION/DUE PROCESS (STUDENTS WITH
DISABILITIES) (continued)

student's IEP team shall determine the appropriate educational services. Such services shall
be designed to enable the student to continue to participate in the general education
curriculum in another setting, to progress toward meeting the goals set out in his/her IEP, and
to address the student's behavior violation so that it does not recur. (20 USC 1412(a)(1)(A);
34 CFR 300.530)

If the IEP of a student with a disability requires the district to provide the student with
transportation, the district shall provide the student with an alternative form of transportation
at no cost to him/her or to his/her parent/guardian when he/she is to be excluded from school
bus transportation. (Education Code 48915.5)

(cf 3541.2 - Transportation for Students with Disabilities)

Interim Alternative Educational Placement Due to Dangerous Behavior

Note: 20 USC 1415(k) and 34 CFR 300.530 permit an alternative placement for 45 school days when a
student with a disability, while on school grounds, while going to or coming from school, or at a school
function, either (1) carries or possesses a weapon, (2) knowingly possesses or uses illegal drugs or sells or
solicits the sale of a controlled substance, or (3) inflicts serious bodily injury upon another person. "Serious
bodily injury” is defined in 18 USC 1365 as bodily injury which involves a substantial risk of death, extreme
physical pain, protracted and obvious disfigurement, or protracted loss or impairment of the function of a

bodily member, organ, or mental faculty. This alternative placement decision may be made unilaterally by
the district.

The term "weapon,” as used below, refers to a "dangerous weapon" as defined in 18 USC 930 and includes
any device which is capable of causing death or serious bodily injury. The term does not include a pocket
knife with a blade of less than 2 1/2 inches in length.

The district may unilaterally place a student with a disability in an appropriate interim
alternative educational setting for up to 45 school days, without regard to whether the
behavior is a manifestation of the student's disability, when the student commits one of the
following acts while at school, going to or from school, or at a school-related function: (20
USC 1415(k)(1)(G); 34 CFR 300.530)

1. Carries or possesses a weapon, as defined in 18 USC 930

2. Knowingly possesses or uses illegal drugs

3. Sells or solicits the sale of a controlled substance as identified in 21 USC 812(c),
Schedules I-V

4, Inflicts serious bodily injury upon another person as defined in 18 USC 1365



AR 5144.2(d)

SUSPENSION AND EXPULSION/DUE PROCESS (STUDENTS WITH
DISABILITIES) (continued)

The student's interim alternative educational setting shall be determined by his/her IEP team.
(20 USC 1415(k)(1)(G); 34 CFR 300.531)

Note: For requirements of the procedural safeguards notice, see AR 6159.1 - Procedural Safeguards and
Complaints for Special Education.

On the date the decision to take disciplinary action is made, the student's parent/guardian
shall be notified of the decision and provided the procedural safeguards notice pursuant to 34
CFR 300.504. (20 USC 1415(k)(1)(H); 34 CFR 300.530)

A student who has been removed from his/her current placement because of dangerous
behavior shall receive services, although in another setting, to the extent necessary to allow
him/her to participate in the general education curriculum and to progress toward meeting the
goals set out in his/her IEP. As appropriate, the student shall also receive a functional
behavioral assessment and behavioral intervention services and modifications that are
designed to address the behavior violation so that it does not recur. (20 USC 1415(k)(1)(D);
34 CFR 300.530)

Manifestation Determination

The following procedural safeguards shall apply when a student with a disability is
suspended for more than 10 consecutive school days, when a series of removals of a student
constitutes a pattern, or when a change of placement of a student is contemplated due to a
violation of the district's code of conduct:

1. Notice: On the date the decision to take disciplinary action is made, the student's
parent/guardian shall be notified of the decision and provided the procedural

safeguards notice pursuant to 34 CFR 300.504. (20 USC 1415(k)(1)(H); 34 CFR
300.530)

(cf. 5145.6 - Parental Notifications)
(cf 6159.1 - Procedural Safeguards and Complaints for Special Education)

2, Manifestation Determination Review: Immediately if possible, but in no case later
than 10 school days after the date the decision to take disciplinary action is made, a
manifestation determination review shall be made of the relationship between the
student's disability and the behavior subject to the disciplinary action. (20 USC
1415(k)(1)(E); 34 CFR 300.530)



AR 5144.2(e)

SUSPENSION AND EXPULSION/DUE PROCESS (STUDENTS WITH
DISABILITIES) (continued)

At the manifestation determination review, the district, the student's parent/guardian,
and relevant members of the IEP team (as determined by the district and
parent/guardian) shall review all relevant information in the student's file, including
the student's IEP, any teacher observations, and any relevant information provided by
the parents/guardians, to determine whether the conduct in question was either of the
following: (20 USC 1415(k)(1)(E); 34 CFR 300.530)

a. Caused by or had a direct and substantial relationship to the student's
disability

b. A direct result of the district's failure to implement the student's IEP, in which
case the district shall take immediate steps to remedy those deficiencies

If the manifestation review team determines that either of the above conditions
applies, the student's conduct shall then be determined to be a manifestation of his/her
disability. (20 USC 1415(k)(1)(E); 34 CFR 300.530)

Determination that Behavior is a Manifestation of the Student's Disability:
When the student's conduct has been determined to be a manifestation of his/her
disability, the IEP team shall conduct a functional behavioral assessment, unless one
had been conducted before the occurrence of the behavior that resulted in the change
of placement, and shall implement a behavioral intervention plan for the student. Ifa
behavioral intervention plan has already been developed, the IEP team shall review
the behavioral intervention plan and modify it as necessary to address the behavior.
(20 USC 1415(k)(1)(F); 34 CFR 300.530)

The student shall be returned to the placement from which he/she was removed,
unless the parent/guardian and Superintendent or designee agree to a change of
placement as part of the modification of the behavioral intervention plan. (20 USC
1415(k)(1)(F); 34 CFR 300.530)

(cf 6159.4 - Behavioral Interventions for Special Education Students)

4.

Determination that Behavior is Not a Manifestation of the Student's Disability:
When it has been determined that the student's conduct was not a manifestation of
his/her disability, the student may be disciplined in accordance with the procedures
for students without disabilities. However, the student's IEP team shall determine
services necessary to enable him/her to participate in the general education
curriculum in another setting and to allow him/her to progress toward meeting the
goals set out in his/her IEP. (20 USC 1415(k)(1)(D); 34 CFR 300.530)



AR 5144.2(f)

SUSPENSION AND EXPULSION/DUE PROCESS (STUDENTS WITH
DISABILITIES) (continued)

As appropriate, the student also shall receive a functional behavioral assessment and
behavioral intervention services and modifications that are designed to address the
behavior violation so that it does not recur. (20 USC 1415(k)(1)(D); 34 CFR
300.530)

(cf. 6158 - Independent Study)
(cf- 6185 - Community Day School)

Due Process Appeals

Note: As specified below, 34 CFR 300.532 provides that either the district or the parent/guardian may
appeal a placement decision by filing a due process complaint pursuant to 34 CFR 300.507 and 300.508.
For details regarding the due process complaint, see BP/AR 6159.1 - Procedural Safeguards and Complaints
for Special Education. In addition, the district may file a request that the hearing officer order a change of
placement to an interim alternative setting for up to 45 days when the hearing officer determines that
maintaining the current placement is substantially likely to result in injury to the student or others.

The Analysis of Comments to the federal regulations, 71 Fed. Reg. 156, pg. 46723, clarifies that the burden
of proof in due process hearings is on the party that is responsible for the issue going forward to the due
process hearing officer, consistent with the U.S. Supreme Court's decision in Schaffer v. Weast. Thus, if the
district has requested that a hearing officer remove a student to an interim alternative educational setting, the
burden of persuasion at the hearing is on the district.

If the parent/guardian disagrees with any district decision regarding placement under 34 CFR
300.530 (suspension and removal for dangerous circumstances) or 34 CFR 300.531 (interim
alternative placement), or the manifestation determination under 34 CFR 300.530(¢), he/she
may appeal the decision by requesting a hearing. The district may request a hearing if the
district believes that maintaining the student's current placement is substantially likely to
result in injury to the student or others. In order to request a due process hearing, the
requesting party shall file a complaint pursuant to 34 CFR 300.507 and 300.508(a) and (b).
(20 USC 1415(k)(3); 34 CFR 300.532)

Note: Pursuant to 34 CFR 300.532, this due process hearing is the same as the impartial due process
hearing held for other special education matters, except that the law specifies expedited timelines. For other
due process hearing requirements, see BP/AR 6159.1 - Procedural Safeguards and Complaints for Special
Education.

Whenever a hearing is requested as specified above, the parent/guardian or the district shall
have an opportunity for an expedited due process hearing consistent with requirements
specified in 34 CFR 300.507, 300.508 (a)-(c), and 300.510-300.514.

If the student's parent/guardian or the district has initiated a due process hearing under 34
CFR 300.532 as detailed above, the student shall remain in the interim alternative
educational setting pending the decision of the hearing officer or until the expiration of the
45-day time period, whichever occurs first, unless the parent/guardian and district agree
otherwise. (20 USC 1415(k)(4); 34 CFR 300.533)



AR 5144.2(g)

SUSPENSION AND EXPULSION/DUE PROCESS (STUDENTS WITH
DISABILITIES) (continued)

Readmission

Note: There is no state or federal law that requires special procedures for readmission of expelled students
with disabilities; however, districts have an ongoing obligation to make FAPE available to students with
disabilities.

Readmission procedures for students with disabilities shall be the same as those adopted for
students without disabilities. Upon readmission of a student with disabilities, an IEP team
meeting shall be convened to review and, as necessary, modify the student's IEP.

Decision Not to Enforce Expulsion Order

Note: For district criteria applicable to all students when the Board is considering whether or not to suspend
the enforcement of an expulsion order, see BP 5144.1 - Suspension and Expulsion/Due Process. The district
should consult legal counsel when considering the suspension of an expulsion order involving a special
education student.

The Governing Board's criteria for suspending the enforcement of an expulsion order shall be
applied to students with disabilities in the same manner as they are applied to all other
students. (Education Code 48917)

Notification to Law Enforcement Authorities

Note: Pursuant to 20 USC 1415(k)(6) and 34 CFR 300.535, the district is authorized to report crimes by
students with disabilities to law enforcement in accordance with state law. Education Code 48902 provides
procedures for these required notifications and Education Code 49076, as amended by AB 143 (Ch. 434,
Statutes of 2011), requires any law enforcement authority to which information regarding a student with
disabilities is disclosed to certify that those records will not be disclosed to another party without the prior
written consent of the student's parent/guardian or other person invested with the student's educational right.
See also AR 5144.1 - Suspension and Expulsion/Due Process and BP 5131.7 - Weapons and Dangerous
Instruments.

Law enforcement notification requirements involving students with disabilities shall be the

same as those specified for all students in AR 5144.1 - Suspension and Expulsion/Due
Process.

When giving any required notification concerning a student with disabilities to any law
enforcement official, the principal or designee shall require the law enforcement official to
certify in writing that he/she will not disclose the student's information or records to any

other person without the prior written consent of the student's parent/guardian. (Education
Code 49076)

(¢f 5131.7 - Weapons and Dangerous Instruments)



AR 5144.2(h)

SUSPENSION AND EXPULSION/DUE PROCESS (STUDENTS WITH
DISABILITIES) (continued)

Report to County Superintendent of Schools

Note: Education Code 48203 requires the Superintendent to report to the County Superintendent of Schools
when any special education student has been expelled or suspended for more than 10 school days.
Education Code 48203 specifies that it is the duty of the County Superintendent to examine the reports and,
if any case exists in which the interest of the student or welfare of the state may need further examination,
bring the reports to the attention of the Board and the County Board of Education.

The Superintendent or designee shall report to the County Superintendent of Schools when
any special education student has been expelled or suspended for more than 10 school days.
The report shall include the student's name, last known address, and the reason for the action.
(Education Code 48203)

Procedures for Students Not Yet Eligible for Special Education Services

A student who has not been determined to be eligible for special education and related
services and who has violated the district's code of student conduct may nevertheless assert
any of the protections under IDEA, if the district had Anowledge of the student's disability.
(20 USC 1415(k)(5); 34 CFR 300.534)

Knowledge means that, before the occurrence of the behavior that precipitated the
disciplinary action, one of the following occurred: (20 USC 1415(k)(5); 34 CFR 300.534)

1. The parent/guardian, in writing, has expressed concern to district supervisory or
administrative personnel, or to a teacher of the student, that the student is in need of
special education or related services.

2. The parent/guardian has requested an evaluation of the student for special education
pursuant to 20 USC 1414(a)(1)(B) or 34 CFR 300.300-300.311.

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)

3. The teacher of the student or other district personnel has expressed specific concerns
directly to the district's director of special education or other supervisory district
personnel about a pattern of behavior demonstrated by the student.

However, the district shall not be deemed to have knowledge of a student's disability if the
student's parent/guardian has not allowed him/her to be evaluated for special education
services or has refused services or, after evaluating the student pursuant to 34 CFR 300.300-
300.311, the district determined that he/she was not an individual with a disability.



AR 5144.2(i)

SUSPENSION AND EXPULSION/DUE PROCESS (STUDENTS WITH
DISABILITIES) (continued)

When the district is deemed to not have knowledge of a student's disability, the student shall
be disciplined in accordance with procedures established for students without disabilities
who engage in comparable behavior. (20 USC 1415(k)(5); 34 CFR 300.534)

If a request is made for an evaluation of a student during the time period in which the student
is subject to disciplinary measures pursuant to 34 CFR 300.530, the evaluation shall be
conducted in an expedited manner. Until the evaluation is completed, the student shall
remain in the educational placement determined by school authorities. (20 USC 1415(k)(5);
34 CFR 300.534)

Legal Reference:
EDUCATION CODE
35146 Closed sessions re: suspensions
35291 Rules of governing board
48203 Reports of severance of attendance of disabled students
48900-48925 Suspension and expulsion
49076 Access to student records
56000 Special education; legislative findings and declarations
56320 Educational needs; requirements
56321 Development or revision of individualized education program
56329 Independent educational assessment
56340-56347 Individualized education program teams
36505 State hearing
PENAL CODE
245 Assault with deadly weapon
626.2 Entry upon campus after written notice of suspension or dismissal without permission
626.9 Gun-Free School Zone Act
626.10 Dirks, daggers, knives, razors, or stun guns
UNITED STATES CODE, TITLE 18
930 Weapons
1365 Serious bodily injury
UNITED STATES CODE, TITLE 20
1412 State eligibility
1415 Procedural safeguards
UNITED STATES CODE, TITLE 21
812 Controlled substances
UNITED STATES CODE, TITLE 29
706 Definitions
794 Rehabilitation Act of 1973, Section 504

Legal Reference continued: (see next page)
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SUSPENSION AND EXPULSION/DUE PROCESS (STUDENTS WITH
DISABILITIES) (continued)

Legal Reference: (continued)
CODE OF FEDERAL REGULATIONS, TITLE 34
104.35 Evaluation and placement
104.36 Procedural safeguards
300.1-300.818 Assistance to states for the education of students with disabilities, especially:
300.530-300.537 Discipline procedures
COURT DECISIONS
Schaffer v. Weast, (2005) 546 U.S. 549
Parents of Student W. v. Puyallup School District, (1994 9th Cir.) 31 F.3d 1489

M.P. v. Governing Board of Grossmont Union High School District, (1994) 858 F.Supp. 1044
Honig v. Doe, (1988) 484 U.S. 305

Management Resources:
FEDERAL REGISTER
Rules and Regulations, August 14, 2006, Vol, 71, Number 156, pages 46539-46845
WEB SITES
California Department of Education, Special Education: http://www.cde.ca.gov/sp/se
U.S. Department of Education, Office of Special Education Programs:
hup:/fwvww.ed.goviabout/offices/list/osers/osep

Regulation CSBA MANUAL MAINTENANCE SERVICE
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Administrative Regulation
Suspension And Expulsion/Due Process (Students With Disabilities)

AR 5144.2
Students

A student identified as an individual with a disability pursuant to the Individuals with
Disabilities Education Act (IDEA), 20 USC 1400-1482, is subject to the same grounds
for suspension and expulsion which apply to students without disabilities.

(cf. 5144.1 - Suspension and Expulsion/Due Process)
Procedures for Students Not Yet Eligible for Special Education Services

A student who has not been officially identified as a student with a disability pursuant to
IDEA and who has engaged in behavior that violated the district's code of student
conduct may assert any of the protections under IDEA only if the district had knowledge
that the student is disabled before the behavior that precipitated the disciplinary action
occurred. (20 USC 1415(k)(5); 34 CFR 300.534)

The district shall be deemed to have knowledge that the student has a disability if one of
the following conditions exists: (20 USC 1415(k)(5); 34 CFR 300.534)

1. The parent/guardian has expressed concern to district supervisory or
administrative personnel in writing, or to a teacher of the student, that the student is in
need of special education or related services.

2. The parent/guardian has requested an evaluation of the student for special
education pursuant to 34 CFR 300.300-300.311.

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)

3. The teacher of the student or other district personnel has expressed specific
concemns directly to the district's director of special education or to other supervisory
district personnel about a pattern of behavior demonstrated by the student.

The district would be deemed to not have knowledge that a student is disabled if the
parent/guardian has not allowed the student to be evaluated for special education services
or has refused services. In addition, the district would be deemed to not have knowledge
if the district conducted an evaluation pursuant to 34 CFR 300.300-300.311 and
determined that the student was not an individual with a disability. When the district is
deemed to not have knowledge of the disability, the student shall be disciplined in
accordance with procedures established for students without disabilities who engage in
comparable behavior. (20 USC 1415(k)(5); 34 CFR 300.534)



If a request is made for an evaluation of a student during the time period in which the
student is subject to disciplinary measures pursuant to 34 CFR 300.530, the evaluation
shall be conducted in an expedited manner. Until the evaluation is completed, the student
shall remain in the educational placement determined by school authorities. (20 USC
1415(k)(5); 34 CFR 300.534)

Suspension

The Superintendent or designee may suspend a student with a disability for up to 10
consecutive school days for a single incident of misconduct, and for up to 20 school days
in a school year, as long as the suspension(s) does not constitute a change in placement
pursuant to 34 CFR 300.536. (34 CFR 300.530; Education Code 48903)

The principal or designee shall monitor the number of days, including portions of days, in
which a student with a valid individualized education program (IEP) has been suspended
during the school year.

(cf. 6159 - Individualized Education Program)

The district shall determine, on a case-by-case basis, whether a pattern of removals of a
student from his/her current educational placement for disciplinary reasons constitutes a
change of placement. A change of placement shall be deemed to have occurred under
any of the following circumstances: (34 CFR 300.536)

1. The removal is for more than 10 consecutive school days.

2. The student has been subjected to a series of removals that constitute a pattern
because of all of the following:

a. The series of removals total more than 10 school days in a school year.

b. The student's behavior is substantially similar to his/her behavior in previous
incidents that resulted in the series of removals.

c. Additional factors, such as the length of each removal, the total amount of time
the student has been removed, and the proximity of the removals to one another, indicate
a change of placement.

If the removal has been determined to be a change of placement as specified in items #1-

2 above, the student's IEP team shall determine the appropriate educational services. (34
CFR 300.530)

Services During Suspension

Any student suspended for more than 10 school days in the same school year shall



continue to receive services during the term of the suspension. School personnel, in
consultation with at least one of the student's teachers, shall determine the extent to which
services are needed as provided in 34 CFR 300.101(a), so as to enable the student to
continue to participate in the general education curriculum in another setting and to
progress toward meeting the goals as set out in his/her [EP. (20 USC 1412(a)(1)(A); 34
CFR 300.530)

If a student with a disability is excluded from school bus transportation, the student shall
be provided with an alternative form of transportation at no cost to the student or his/her
parent/guardian, provided that transportation is specified in his/her IEP. (Education Code
48915.5)

(cf. 3541.2 - Transportation for Students with Disabilities)
Interim Alternative Educational Placement Due to Dangerous Behavior

The district may unilaterally place a student with a disability in an appropriate interim
alternative educational setting for up to 45 school days, without regard to whether the
behavior is a manifestation of the student's disability, when the student commits one of
the following acts while at school, going to or from school, or at a school-related
function: (20 USC 1415(k)(1)(G); 34 CFR 300.530)

1. Carries or possesses a weapon, as defined in 18 USC 930
2. Knowingly possesses or uses illegal drugs

3. Sells or solicits the sale of a controlled substance as identified in 21 USC 812(c),
Schedules I-V

4, Inflicts serious bodily injury upon another person as defined in 18 USC 1365

The student's interim alternative educational setting shall be determined by his/her IEP
team. (20 USC 1415(k)(1)(G); 34 CFR 300.531)

On the date the decision to take disciplinary action is made, the parents/guardians of the
student shall be notified of the decision and provided the procedural safeguards notice
pursuant to 34 CFR 300.504. (20 USC 1415(k)(1)(H); 34 CFR 300.530)

A student who has been removed from his/her current placement because of dangerous
behavior shall receive services, although in another setting, to the extent necessary to
allow him/her to participate in the general education curriculum and to progress toward
meeting the goals set out in his/her IEP. As appropriate, the student shall also receive a
functional behavioral assessment and behavioral intervention services and modifications
that are designed to address the behavior violation so that it does not recur. (20 USC
1415(k)(1)(D); 34 CFR 300.530)



Manifestation Determination

The following procedural safeguards shall apply when a student with a disability is
suspended for more than 10 consecutive school days, when a series of removals of a
student constitutes a pattern, or when a change of placement of a student is contemplated
due to a violation of the district's code of conduct:

1. Notice: On the date the decision to take disciplinary action is made, the
parents/guardians of the student shall be notified of the decision and provided the
procedural safeguards notice pursuant to 34 CFR 300.504. (20 USC 1415(k)(1)(H); 34
CFR 300.530)

(cf. 5145.6 - Parental Notifications)
(cf. 6159.1 - Procedural Safeguards and Complaints for Special Education)

2. Manifestation Determination Review: Immediately if possible, but in no case
later than 10 school days after the date the decision to take disciplinary action is made, a
manifestation determination review shall be made of the relationship between the
student's disability and the behavior subject to the disciplinary action. (20 USC
1415(k)(1)(E); 34 CFR 300.530)

At the manifestation determination review, the district, the student's parent/guardian, and
relevant members of the IEP team (as determined by the district and parent/guardian)
shall review all relevant information in the student's file, including the student's IEP, any
teacher observations, and any relevant information provided by the parents/guardians, to
determine whether the conduct in question was either of the following: (20 USC
1415(k)(1)(E); 34 CFR 300.530)

a. Caused by or had a direct and substantial relationship to the student's disability

b. A direct result of the district's failure to implement the student's IEP, in which
case the district shall take immediate steps to remedy those deficiencies

If the manifestation review team determines that a condition in either #a or #b above was
met, the conduct shall then be determined to be a manifestation of the student's disability.
(20 USC 1415(k)(1)(E); 34 CFR 300.530)

3. Determination that Behavior is a Manifestation of the Student's Disability: When
the conduct has been determined to be a manifestation of the student's disability, the IEP
team shall conduct a functional behavioral assessment, unless a functional behavioral
assessment had been conducted before the occurrence of the behavior that resulted in the
change of placement, and shall implement a behavioral intervention plan for the student.
If a behavioral intervention plan has already been developed, the IEP team shall review
the behavioral intervention plan and modify it as necessary to address the behavior. (20
USC 1415(k)(1)(F); 34 CFR 300.530)



The student shall be returned to the placement from which he/she was removed, unless
the parent/guardian and district agree to a change of placement as part of the modification
of the behavioral intervention plan. (20 USC 1415(k)(1)(F); 34 CFR 300.530)

(cf. 6159.4 - Behavioral Interventions for Special Education Students)

4. Determination that Behavior is Not a Manifestation of the Student's Disability: If
the manifestation determination review team determines that the student's behavior was
not a manifestation of his/her disability, the student may be disciplined in accordance
with the procedures for students without disabilities. (20 USC 141 5&k)(1)(D); 34 CFR
300.530)

The student shall receive services to the extent necessary to participate in the
general education curriculum in another setting and to allow him/her to progress toward
meeting the goals set out in his/her IEP. As appropriate, the student also shall receive a
functional behavioral assessment and behavioral intervention services and modifications
that are designed to address the behavior violation so that it does not recur. (20 USC
1415(k)(1)(D); 34 CFR 300.530)

(cf. 6158 - Independent Study)
(cf. 6185 - Community Day School)

Due Process Appeals

If the parent/guardian disagrees with any district decision regarding placement under 34
CFR 300.530 (suspension and removal for dangerous circumstances) or 34 CFR 300.531
(interim alternative placement), or the manifestation determination under 34 CFR
300.530(¢), he/she may appeal the decision by requesting a hearing. The district may
request a hearing if the district believes that maintaining the student's current placement
is substantially likely to result in injury to the student or others. In order to request a
hearing, the requesting party shall file a complaint pursuant to 34 CFR 300.507 and
300.508(a) and (b). (20 USC 1415(k)(3); 34 CFR 300.532)

Whenever a hearing is requested as specified above, the parent/guardian or the district
shall have an opportunity for an expedited due process hearing consistent with
requirements specified in 34 CFR 300.507, 300.508 (a)-(c), and 300.510-300.514.

If the student's parent/guardian or the district has initiated a due process hearing under 34
CFR 300.532 as detailed above, the student shall remain in the interim alternative
educational setting pending the decision of the hearing officer or until the expiration of
the 45-day time period, whichever occurs first, unless the parent/guardian and district
agree otherwise. (20 USC 1415(k)(4); 34 CFR 300.533)

Readmission

Readmission procedures for students with disabilities shall be the same as those used for



all students. Upon readmission, an IEP team meeting shall be convened.
Suspension of Expulsion

The Governing Board's criteria for suspending the enforcement of an expulsion order
shall be applied to students with disabilities in the same manner as they are applied to all
other students. (Education Code 48917)

Notification to Law Enforcement Authorities

Law enforcement notification requirements involving students with disabilities shall be
the same as those specified for all students in AR 5144.1 - Suspension and
Expulsion/Due Process.

(cf. 5131.7 - Weapons and Dangerous Instruments)
Report to County Superintendent of Schools

The Superintendent or designee shall report to the County Superintendent of Schools
when any special education student has been expelled or suspended for more than 10
school days. The report shall include the student's name, last known address, and the
reason for the action. (Education Code 48203)

Legal Reference:

EDUCATION CODE

35146 Closed sessions re: suspensions

35291 Rules of governing board

48203 Reports of severance of attendance of disabled students
48900-48925 Suspension and expulsion

56000 Special education; legislative findings and declarations
56320 Educational needs; requirements

56321 Development or revision of individualized education program
56329 Independent educational assessment

56340-56347 Individualized education program teams

56505 State hearing

PENAL CODE

245 Assault with deadly weapon

626.2 Entry upon campus after written notice of suspension or dismissal without
permission ‘

626.9 Gun-Free School Zone Act

626.10 Dirks, daggers, knives, razors, or stun guns

UNITED STATES CODE, TITLE 18

930 Weapons

1365 Serious bodily injury

UNITED STATES CODE, TITLE 20



1412 State eligibility

1415 Procedural safeguards

UNITED STATES CODE, TITLE 21

812 Controlled substances

UNITED STATES CODE, TITLE 29

706 Definitions

794 Rehabilitation Act of 1973, Section 504

CODE OF FEDERAL REGULATIONS, TITLE 34

104.35 Evaluation and placement

104.36 Procedural safeguards

300.1-300.818 Assistance to states for the education of students with disabilities,
especially:

300.530-300.537 Discipline procedures

COURT DECISIONS

Schaffer v. Weast, (2005) 546 U.S. 549

Parents of Student W. v. Puyallup School District, (1994 9th Cir.) 31 F.3d 1489
M.P. v. Governing Board of Grossmont Union High School District, (1994) 858 F.Supp.
1044

Honig v. Doe, (1988) 484 U.S. 305

Management Resources:

FEDERAL REGISTER

Rules and Regulations, August 14, 2006, Vol. 71, Number 156, pages 46539-46845
WEB SITES

California Department of Education, Special Education: http://www.cde.ca.gov/sp/se
U.S. Department of Education, Office of Special Education Programs:
http://www.ed.gov/about/offices/list/osers/osep
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Students BP 5145.3(a)

NONDISCRIMINATION/HARASSMENT

Note: The following mandated policy reflects various provisions of state and federal law which prohibit
discrimination against students in educational programs and activities based on certain actual or perceived
characteristics of an individual, including Education Code 220, which prohibits discrimination based on
race, nationality, ethnicity, gender, sex, sexual orientation, religion, or any other characteristic contained in
the definition of hate crimes in Penal Code 422.55; Title VI (42 USC 2000d-2000e-17), which prohibits
discrimination based on race, color, or national origin; and Title IX (20 USC 1681-1688), which prohibits
discrimination based on sex. Education Code 260 gives the Governing Board primary responsibility for
ensuring that district programs and activities are free from discrimination based on age or any of these
characteristics. See also BP 0410 - Nondiscrimination in District Programs and Activities.

Education Code 234.1, as amended by AB 9 (Ch. 728, Statutes of 2011), mandates that districts adopt
policy prohibiting discrimination, harassment, intimidation, and bullying based on the foregoing
characteristics as well as gender identity and gender expression, at school, in any school activity, related to
school attendance, or under the authority of the district.

The Governing Board desires to provide a safe school environment that allows all students
equal access and opportunities in the district's academic and other educational support
programs, services, and activities. The Board prohibits, at any district school or school
activity, unlawful discrimination, harassment, intimidation, and bullying of any student based
on the student's actual race, color, ancestry, national origin, ethnic group identification, age,
religion, marital or parental status, physical or mental disability, sex, sexual orientation,
gender, gender identity, or gender expression; the perception of one or more of such
characteristics; or association with a person or group with one or more of these actual or
perceived characteristics.

(c/f. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 5131 - Conduct)

(cf. 5131.2 - Bullying)

(¢f. 5137 - Positive School Climate)

(cf 5145.9 - Hate-Motivated Behavior)

(cf. 5146 - Married/Pregnant/Parenting Students)

(cf. 6164.6 - Identification and Education Under Section 504)

Prohibited discrimination, harassment, intimidation, or bullying includes physical, verbal,
nonverbal, or written conduct based on one of the categories listed above that is so severe
and pervasive that it affects a student's ability to participate in or benefit from an educational
program or activity; creates an intimidating, threatening, hostile, or offensive educational
environment; has the effect of substantially or unreasonably interfering with a student's
academic performance; or otherwise adversely affects a student’s educational opportunities.

The Board also prohibits any form of retaliation against any student who files a complaint or
report regarding an incident of discrimination, harassment, intimidation, or bullying.



BP 5145.3(b)

NONDISCRIMINATION/HARASSMENT (continued)

Note: In its October 2010 Dear Colleague Letter: Harassment and Bullying, the U.S. Department of
Education's Office for Civil Rights (OCR) identifies training of the school community as one of the key
measures for minimizing discriminatory and harassing behavior in school. Such training should include
how to recognize prohibited behaviors and what to do when they occur. The following paragraph is
optional and may be modified to reflect district practice.

The Superintendent or designee shall provide age-appropriate training and information to
students, parents/guardians, and employees regarding discrimination, harassment,
intimidation, and bullying, including, but not limited to, the district's nondiscrimination
policy, what constitutes prohibited behavior, how to report incidents, and to whom such
reports should be made.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

In providing instruction, guidance, supervision, or other services to district students,
employees and volunteers shall carefully guard against segregating or stereotyping students.

(cf. 1240 - Volunteer Assistance)

(cf- 6145 - Extracurricular and Cocurricular Activities)
(cf- 6145.2 - Athletic Competition)

(cf. 6164.2 - Guidance/Counseling Services)

Note: In some situations, the district may have to provide individualized accommodation to a student to
protect him/her from harassment or bullying. For example, to protect a student from discrimination on the
basis of his/her gender identity or gender expression pursuant to Education Code 210.7, the district may
need to provide the student with adequate access to appropriate facilities, such as restrooms. However, each
situation will need to be analyzed on a case-by-case basis to determine the most appropriate course of action

to meet the safety needs of the student. See CSBA's policy brief Providing a Safe, Nondiscriminatory
School Environment for All Students.

The principal or designee shall develop a plan to provide students with appropriate
accommodations when necessary for their protection from threatened or potentially harassing
or discriminatory behavior.

Note: Policies related to discrimination or harassment must be consistent with First Amendment rights to
free speech. Education Code 48950 prohibits a district from subjecting a high school student to disciplinary
sanctions solely on the basis of speech or other communication that would be constitutionally protected if
engaged in outside of campus. However, Education Code 48950 also specifies that the law does not prohibit
discipline for harassment, threats, or intimidation unless constitutionally protected. Whether such speech
might be entitled to constitutional protection would be determined on a case-by-case basis, with
consideration for the specific words used and the circumstances involved.




BP 5145.3(c)

NONDISCRIMINATION/HARASSMENT (continued)

Students who engage in discrimination, harassment, intimidation, bullying, or retaliation in
violation of law, Board policy, or administrative regulation shall be subject to appropriate
discipline, up to and including counseling, suspension, and/or expulsion. Any employee who
permits or engages in prohibited discrimination, harassment, intimidation, bullying, or
retaliation shall be subject to disciplinary action, up to and including dismissal.

(cf. 4118 - Suspension/Disciplinary Action)

(cf 4119.21/4219.21/4319.21- Professional Standards)

(cf 4218 - Dismissal/Suspension/Disciplinary Action)

(cf. 5131 - Conduct)

(cf- 5144 - Discipline)

(cf 5144.1 - Suspension and Expulsion/Due Process)

(cf- 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf 5145.2 - Freedom of Speech/Expression)

Grievance Procedures

Note: Education Code 234.1, as amended by AB 9 (Ch. 723, Statutes of 2011), mandates that districts
adopt a process for receiving and investigating complaints of discrimination, harassment, intimidation, and
bullying based on specified actual or perceived characteristics. Such a process must include (1) a
requirement that school personnel who witness an act take immediate steps to intervene when safe to do so,
(2) a timeline for investigating and resolving complaints, (3) an appeal process, and (4) translation of forms
when required by Education Code 48985. The following section includes these required components and
may be modified to reflect district practice.

Pursuant to 34 CFR 104.7 and 106.8, the district is required to designate the person(s) responsible for the
overall implementation of the requirements of Title IX and Section 504, which prohibit discrimination on
the bases of sex and disability. This individual may be the same person designated in the district's uniform
complaint procedures to ensure compliance with specified programs and to receive complaints; see AR
1312.3 - Uniform Complaint Procedures. In addition, districts may designate more than one person to
receive complaints (e.g., one person at each school).

The following position is designated Coordinator for Nondiscrimination to handle complaints
regarding discrimination, harassment, intimidation, or bullying, and to answer inquiries
regarding the district's nondiscrimination policies:

Director of Personnel & Student Services
8408 Watt Avenue, Antelope, CA 95843
(916) 338-6320

(cf 1312.1 - Camplaints Concerning District Employees)
(cf. 1312.3 - Uniform Complaint Procedures)



BP 5145.3(d)

NONDISCRIMINATION/HARASSMENT (continued)

Any student who feels that he/she has been subjected to discrimination, harassment,
intimidation, or bullying should immediately contact the Coordinator, the principal, or any
other staff member. In addition, any student who observes any such incident should report
the incident to the Coordinator or principal, whether or not the victim files a complaint.

Any school employee who observes an incident of discrimination, harassment, intimidation,
or bullying shall report the incident to the Coordinator or principal, whether or not the victim
files a complaint.

In addition, the employee shall immediately intervene when safe to do so. (Education Code
234.1)

Note: In its October 2010 Dear Colleague Letter: Harassment and Bullving, OCR reiterates the
requirement that district procedures for investigating complaints must be prompt, thorough, and impartial, as
are detailed in AR 5145.7 - Sexual Harassment. The following paragraph provides for the application of
those procedures to the investigation of other claims of harassment or discrimination. Districts that wish to
use procedures that are different should modify the following paragraph accordingly.

Upon receiving a complaint of discrimination, harassment, intimidation, or bullying, the
Coordinator shall immediately investigate the complaint in accordance with the site-level
grievance procedures specified in AR 5145.7 - Sexual Harassment.

(cf. 5145.7 - Sexual Harassment)

Within 30 days of receiving the district's report, the complainant may appeal to the Board if
he/she disagrees with the resolution of the complaint. The Board shall make a decision at its
next regular meeting and its decision shall be final.

Note: As part of its responsibility to monitor district compliance with legal requirements concerning
discrimination pursuant to Education Code 234.1, the CDE is required to ensure that the district posts its
nondiscrimination policies in all schools, offices, staff lounges, and student government meeting rooms.
The following paragraph may be revised to specify the means by which the district posts its
nondiscrimination policies.

The Superintendent or designee shall ensure that the student handbook clearly describes the
district's nondiscrimination policy, procedures for filing a complaint regarding
discrimination, harassment, intimidation, or bullying, and the resources that are available to
students who feel that they have been the victim of any such behavior. The district's policy
shall also be posted on the district web site or any other location that is easily accessible to
students.

(cf. 1113 - District and School Web Sites)
(cf. 1114 - District-Sponsored Social Media)
(cf 6163.4 - Student Use of Technology)



BP 5145.3(¢)

NONDISCRIMINATION/HARASSMENT (continued)

When required pursuant to Education Code 48985, complaint forms shall be translated into
the student's primary language.

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination
48900.3 Suspension or expulsion for act of hate violence
48900.4 Suspension or expulsion for threats or harassment
48904 Liability of parent/guardian for willful student misconduct
48907 Student exercise of free expression
48950 Freedom of speech
48985 Translation of notices
49020-49023 Athletic programs
31500 Prohibited instruction or activity
51501 Prohibited means of instruction
60044 Prohibited instructional materials
CIVIL CODE
1714.1 Liability of parents/guardians for willful misconduct of minor
PENAL CODE
422.55 Definition of hate crime
422.6 Crimes, harassment
CODE OF REGULATIONS, TITLE 5
4600-4687 Uniform Complaint Procedures
4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20
1681-1688 Title LX of the Education Amendments of 1972
UNITED STATES CODE, TITLE 42
2000d-2000e-17 Title VI and Title VII Civil Rights Act of 1964, as amended
2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964
CODE OF FEDERAL REGULATIONS, TITLE 34
100.3 Prohibition of discrimination on basis of race, color or national origin
104.7 Designation of responsible employee for Section 504
106.8 Designation of responsible employee for Title IX
106.9 Notification of nondiscrimination on basis of sex
COURT DECISIONS
Donovan v. Poway Unified School District, (2008) 167 Cal. App.4th 567
Flores v. Morgan Hill Unified School District, (2003) 324 F.3d 1130

Management Resources: (see next page)



BP 5145.3()

NONDISCRIMINATION/HARASSMENT (continued)

Management Resources:

Policy

CSBA PUBLICATIONS

Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011

Providing a Safe, Nondiscriminatory School Environment for All Students, Policy Brief, April 2010
CALIFORNIA DEPARTMENT OF EDUCATION LEGAL ADVISORIES

California Student Safety and Violence Prevention - Laws and Regulations, April 2004

FIRST AMENDMENT CENTER PUBLICATIONS

Public Schools and Sexual Orientation: A First Amendment Framework for Finding Common G